Arizona Administrative Register
-Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by AR.S. § 41-1005, each agency shall begin the rulemaking process by 1st submitting to the Secretary of
State’s Office 2 Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the pream-
ble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Due to time restraints, the Secretary of State’s Office will no
longer edit the text of proposed rules. We will continue to make numbering and labeling changes as necessary.

Under the Administrative Procedure Act {A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment,
or repeal of any rule. AR.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 3. AGRICULTURE

CHAYPTER 5. DEPARTMENT OF AGRICULTURE
STATE AGRICULTURAL LABORATORY

PREAMBLE
1. Sections Affected Rulemaking Action
R3-5-101 Amend
R3-5-102 Amend
R3-3-103 ' Amend
R3-3-104 Amend
R3-5-105 Repeal
R3-5-105 New Section
R3-5-106 Amend
R3-5-107 Amend
R3-5-108 Repeal
R3-5-10% Repeal
R3-5-110 Amend

2. The specific authoritv for the rulemaking, including both the authorizing statute (general) and the statuies the rules are
implementing (specific):
Authorizing statute: AR.S, § 3-147

Implementing stafute: AR.S. §§ 3-145, 3-146, 3-147, 3-148

3. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Narme: Shirley Conard, Rules Specialist

Address: Arizona Department of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007

Telephone: {602) 542-0962
Fax: (602) 542-5420

4. An_explanation of the rule, including the agency’s reasens for initiating the rule:
This rulemaking clarifies existing language, updates definitions, adds licensing time-frames, and provides the State Agricultural

Laboratory with responsibilities previously administered by the Arizona Department of Health and the Environmental Services
Division of the Arizona Department of Agriculture.

R3-5-101, Definitions. This Section defines terms used within the Article

R3-5-102, Certification. This Section establishes the requirements for the certification of samplers and laboratories for agricul-
tural services. The rule provides specific information required on an initial and renewal application for both a laboratory and
certified sampler, specifies that a laboratory shall notify the Assistant Director within a specific time period when a change is
made that affects the information on the application, and establishes time-frames pursuant to AR.S. § 41-1092.

ARS. § 41-1072 et seq., requires agencies to adopt rules establishing time-frames for the granting or denial of licenses. ARS.
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§ 41;1001(1 1) defines a “license™ as the whole or part of any agency permil, certificate, approval, registration, charter or sini-
lar form of permission require by law, but it does not include a license required solely for revenue purposes.

1 An “administrative completeness time-frame” (the time it takes the agency to determine if an application is complete);

2 A “substantive review time-frame” (the time it takes the agency to review the application and determine if the applicant
meets the substantive criteria for licensure); and

3. An “overal] time-frame” (a combination of the administrative completeness and substantive review time-frames.)

The law also requires an agency to notify applicants within the established time-frames, whether the application is complete
(administrative completeness) and whether a license or certification is being issued (substantive review).

The State Agricultural Laboratory researched its certifications to determined whether they constituted 2 “license”™ as contem-
plated by AR.S. § 41-1073. R3-4-102 contains the final listing, in the form of a matrix, of those licenses which fall under the
requirements of the new law.

According to legislation, time-frames are required enly for licenses that require an application for processing. A.R.S. § 41-1073
prescribes that . . . [nfo later than December 31, 1998, an agency that issues licenses shall have in place final rules establishing
an overall time-frame during which the agency will either grant or deny each type of license that it issues. The definition of
“overall time-frame” is the number of days after receint of an application for a license during which an agency determines
whether to grant or deny a license. Determining whether a license required an application, or whether a license is summarily
issued upon request is the basis for whether the State Agricultural Laboratory is required to develop time-frames.

The language of A.R.S, §41-1073(C) was carefully considered in reviewing and establishing the time-frames in R3-4-102. In
particular, potential impact of delay on the regulated community is weighed against the resources of the agency. The time-
frames given are the “maximum® to allow personnel to thoroughly analyze and verify information contained in the application.
It is extremely rare that the fully allotted time-frames will be used.

Although the term “licenses” includes any agency permit, certificate, approval, registration, charter or similar form of permis-
sion required by law, The State Agricultural Laboratory issues only “certifications™ and this rulemaking will reflect that term.

R3-5-103, Certified Services. This Section lists the laboratory testing and sampling services available for specific certification.
The proposed rule provides the applicant with the opportunity of being certified in areas other than those listed. '

R3-5-104, Fees, This Section establishes the fees for initial and renewal certification,

R3-5-103, Laboratory Requirements. This Section contains requirements for quality assurance, laboratory test results, sanita-
tion, safety, and proficiency testing, which was edited and transferred from A.A.C. R9-17-315, Approved laboratories, and com-
bined with current requirements in R3-5-103, Precision and accuracy control program; R3-5-108, Physical, sanitary and safety
requirements; and R3-5-109, Granting of certification.

R3-5-106, Method of Analyzing and Testing. This Section establishes that the laboratory must either use procedures established

by the State Agricultural Laboratory or obtain permission from the State Agrzcultural Laboratory to use published methods and
procedures.

R3-5-107, Check Sample Testing Program. This Section explains the procedures involved in verifying that certified laboratories
are performing properly. The proposed rulemaking describes the information currently required.

R3-5-108, Referee Laboratory. This Section establishes the puidelines when determining laboratory result disputes.

5, A showing of good cause why the role is necessary fo promote 2 statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:
N/A

6. The preliminary summary of the economic, small business, and consumer impact:
It is not anticipated that the adoption of these rules will have any impact on private industry, smail business, or consumers. The
licensing time-frames provides codification of the procedures currently observed by the State Agricultural Laboratory.

A. Estimated Costs and Benefits to the State Agricultural Laboratory.

This rulemaking will have no impact upon the State Agricultural Laboratory, other than it will remove unnecessary infor-
mation from the Article, and add information and requirements already implemented by the State Agriculturai Laboratory,
thereby simplifying reporting reguirements.

When the State Agricultural Laboratory receives incomplete dpp]ications, the laboratory either obtains the miséing infor-
mation by telephone, or sends the applicant a letter explaining what information is missing. R3-5-102(H) codifies the time-
frames and procedures already observed by the State Agricultural Laboratory.

The State Agricultural Laboratory does not anticipate that penalties will be incurred for noncomphance Wlth the ovcrali'.
time-frames, nor will additional costs be associated with this rulemaking.

B. Estimated Costs and Benefits to Political Subdivisions.

EPS
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Political subdivisions of this state are not directly affected by the implementation and enforcement of this rulemaking.
C. Businesses Directly Affected By the Rulemaking.

Any businesses applying for a ceriification will follow current procedures and practices and no additional cost or benefits
shall eccur. The proposed time-frames will provide an intangible benefit for these businesses by identifying the when the Labo-
ratory will grant or deny a certification.

b, Estimated Costs and Benefits to Private and Public Employment.

Private and public employment are not directly affected by the implementation and enforcement of this rulemaking,
E. Estimated Costs and Eengzfits to Consumers and the Public.

Consumers and the public are not directly affected by the implementation and enforcement of this rulemaking.

F. Estimated Costs and Bengfits to State Revennes.

This rulemaking will have no impact on state revenues unless the Department does not grant or deny a certification within
the established time-frames and is required to refund fees and pay a penalty.

7. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,
small business, and consumer impact statement:

Name: Shirley Conard

Address: Arizona Department of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007

Telephone: (602) 542-0962

Fax: (602) 542-5420

8. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rilie. or if no proceeding is
scheduled, where, when. and how persons may request an oral proceeding on the proposed rule:

Date: November 9, 1998
Time: i0am.
" Location: Arizona Department of Agriculture
1688 West Adams, Room 206
Phoenix, Arizona 85007
Nature: Public Hearing

Written comments on the proposed rules or preliminary economic, small business, and consumer impact statement must be
received by 4:00 p.m., November 10, 1998. Persons with a disability may request a reasonable accommodation, suck as a sign
language interpreter, by contacting the department’s coordinator, Patrick Stevens, (602) 542-4316 (veice) or 1-800-367-3839 .
(TDD Relay). Requests should be made as early as possible to aliow time to arrange the accommodation.

9.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules;
None.

10. Incorporations by reference and their location in the rules:
R3-5-105(E) Identification and Listing of Hazardous Waste, 40 CFR 261, amended August 12, 1997, and Standards
Applicable to Generators of Hazardous Waste 40 CFR 262, amended Angust 12, 1997.

11. The full text of the rules follows:

TITLE 3. AGRICULTURE

CHAPTER 5. DEPARTMENT OF AGRICULTURE
STATE AGRICULTURAL LABORATORY

ARTICLE 1. SAMPLING AND LABORATORY R3:5-105.  Laborafory Requircments
CERTIFICATION R3.5-106.  Methedelegy Methods of Analyzing and Testing
Section R3-5-107. Check semple-testing program Sample Testing Pro-
am
R3-5-101.  Definitions , RIS 108 Bhysiealssonitory and safety requirements
R3-5-102.  Certification; epplieation Renewal; Termination R3-5-100. Gf&ﬂtﬂlé—ﬁf—eefﬁﬁe&t{ﬁa
R3- g igi gcmﬁed serviees Services R3-3-110.  Referee laberatery Laboratory
R3- ees

P3-5305 Pfeﬁs*eﬁ—&&d—aeeafaeyeen&el—pfegmm
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ARTICLE 1. SAMPLING AND LABORATORY
CERTIFICATION

R3-5-101, Definitions
B Inthis-Asticle unlessthe-coniext-otherwise-vequires In addi-
tion to the definitions provided in AR.S. §§ 3-101 and 3-141
the following terms apply to this Chapter:
f.  “Accuracy” is the closeness of an observed measure-
ment to the true orthe-presentiy-neeepted value.
2 ZAssistant Director™is-the-person-wherisrespensible-for

Birector
}; (14 - el
4
5
&
2.  “Dairy animal” means any animal whose milk is

intended for human consumption.

fi

“Non-dairy animal” means any animal whose milk is
not intended for human consumption.
9:4. “Person” means an individual, partnersh:p, corporation
or other legal entity.
130:5.“Precision” is the agreement of repeated observations
~ made under the same conditions.

o~

agement activities involving planning, implementation,
assessment, reporting,  and quality improvement to
ensure that a_process, item, or service is of definable

quality.

R3-5-102.  Certification; applieation Renewal:
tion

Termina-

A. Leboratory certification. Any person whe—desires—e who

operates a eeﬂiﬁeé—agﬁeu}tum} laboratory performing certi-
ﬁed agrlcuiturai services Dm'suant to AR S. 8 3- !45 or-to

1. Provide the following information on the Application
For Laboratory Certification and submit it with the
appropriate fee to the State Agricultural Laboratary:

a. The name. business and mailing address, and tele-
phone and fax numbers of the laboratory;

e
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b. The name. address, telephone number, social secu-
rity number, and signature of the owner,

¢. The name, address, telephone number, and signa-
ture of each person supervising a certified agricul-
tural service.

2. Provide a comprehensive description of all programs,
services and functions:

List_each service requested for certification piving
details of the method or procedure used, inchuding spe-

cific references to_the published journal or manual
where the method is found.

il

rent: The-superviser-ofithe laboratory must supervisor shall
notify the Assistant Director in wrmng within 30 days of any
changes—in-informationprevided in the certification ferm,
such as Iocation, Iaboratory supervisor owner, or other criti-

cal information. Falure-to-comply-with-any-mle-in-this-Title
is-epuse-for-revoentionof certification:

C. [If the application for certification is for an-area-erprogram a
service not currently conducted by the State Agricultural
Laboratory and the necessary expertise for review does not
exist within the eemmission State Agricultural Laboratoty,
the Cemmissien—threugh-its Director, shall establish a com-
mittee pursuant to ARS 3 106 e#-expem—-&em-pﬁvate

Certified sampler,
1. Any person who collects certified samples shall provide
the following information on the Sampler Certification
Application and score at least 90% on the written sam-
pling test provided with the application:
The name and socia! security number of the sam-
pler
The name, street and mailing address. and tele-
phone and fax number of the company employing
The name and signature of the company’s owner;
The mailing address and telephone number of the
owner, if different than subsection (D) 1){(b}:
The date of the application:
The name and signature of the applicant’s supervi-
SOL.Or manager.
The current certification number, if 1 is held:
If the applicant possesses a State Agricultural Lab-
oratory approved embossing seal,
i. A list of each service requested for certification.
2. The state agricyltural 1aboratory shall determine the cer-
: tified sampling procedure based upon the type of sample
for which the applicant requests certification. 3
3. The certified sampler shall coliect certified samples as -

[

[=

[P I

I |

e

prescribed by the agricultural laboratory and affix the
embossing seal on the sample collection report.

E. Certlﬁcatxon renewal

Volume 4, Issue #41.
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[

A laboratory or sampler shall file a renewal application -
at Jeast 30 days before the expiration date of the current
certification and provide the following information:

The name. business and mailing address, and tele-

phone and fax numbers of the iaboratory; '

_b.  The name, address, telephone number, social secu-

rity number. and signature of the awner:

The name,_address, telephone number. and signa-

ture of each person supervising a certified apricnl-

tural service. .

An application received less than 30 days before the

expiration date shall be considered late and the applicant

shall reapply and pay the initial fee, if applicable.

3. Any application received more than 60 days before the
expiration date_of the current certification shall be
returned to the applicant for résubmittal,

4. The current certification shall remain valid until a deter-
mination is made on the renewal application.

E. Certification termination. A laboratory or sampler may termi-
nate its certification, either in part. or in its entirety, by noti-
fying the Assistant Director in writing within 30 days of the
effective date of the termination.

G. Additional services. A laboratory may add services to its cur-

rent certification by following the certification procedure out-

lined in subsections (A) through {C). except that the Assistant

Director may waive the on-site survey requirement.

Time-~frames.

1. Ovegrall time-frame. The State Agricultural Laboratory
shall_igsue or deny a certification within the overall
time-frames listed in Table 1 after receipt of the com-
plete application, The overall time-frame is the total of

- the number of days provided for the administrative com-
pleteness review and the substantive review,
Administrative completeness review.

a.  The appropriate administrative completeness
review time-frame established in Table 1 begins on
the date the State Agricultural Laboratory receives
the application, The State Agricultural Laboratory
shall notify the applicant in_writing within the
administrative completeness review time-frame
whether the application or request is incomplete,
The notice shall specify what information is miss-
ing. If the State Agricultural I.aboratory does not
provide notice to the applicant, the certification
application shall be considered complete.
An_gapplicant_with_an incomplete certification
application shall supply the missing information

[

e

it~

:*1

3

I

p

=

Table 1. Time-frames

- -within the completion request period established in
Table 1. The administrative completeness review
time-frame is suspended from the date the State
Agricultyral Laboratory mails the notice of missing
information to the applicant uptil the date the State
Agricultural Laborafory receives the information,
If the applicant fails to submit the missing informa-
tion before the expiration of the completion request
period, the State Agricultural Laboratory shall
glose the file, unless the applicant requests an
extension. An applicant whose file has been closed
may obtain a certification by submitting a new
application.

d  Ifalaboratory requests certification of a service not
currently offered, 90 additional days shall be added
to the administrative completeness review to estab-
lish a protocg] for granting certification, .

Sybstantive review. The substantive review time-frame

established in Table 1 shall begin after the application is

administratively complete.
a. On-gsite survey.

i. Within 30 davs of receipt of the completed

application, the State Apricultural Laboratory
shall schedule an on-site survey of the appli-
cant’s laboratory facilities; or
ii. Upon continued compliance with this Article,
the Assistant Director may waive the on-site
survey required for a renewal applicant.
If the State Agricultural Laboratory makes a com-
prehensive written request for additional informa-
tion. the applicant shall submit the additional
information identified by the request within the
additional information period provided in Table 1,
The substantive completeness review is suspended
from the date the State Agricultural Iaboratory
mailg the request until the information is received
by the State Agricultural Laboratory. If the appli-
cant fails to provide the information identified in
the written request, the State Agricultural Labora-
tory shall consider the application withdrawn.
If the application is denied, the State Agricultural
Laboratory shall send the applicant written notice
explajning the reason for the denial with citations
fo suppotting statutes or rules, the applicant’s right
to seek a fair hearing, and the time period in which
the applicant may appeal the denial.

[®

[

i

Time-frames (Calendar Davys)

Overall

o Authority | Administra- | Response | Substantive | Response
Certification , tive Complete- to Time-frame
Complete- Comple- ness Additional
ness tion Review Informa-
' Review Period tion

Laboratory Certification 3-145
*New R3-5-102 14 30 60 90 74
*Renewal 14 7 0 . 14 44

~ *Certification request for ser- 104 30 60 90 74
viee not currently offered
Sampler Certification 3-145 14 30 90 90 104

R3-5-102
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R3-5-103. Certified serviees Services

A. A-certifiente-may-be-obtained In addition to certification for
the services established in A.R.S. § 3-141(1). the applicant
may. apply for certification for any or all of the following
agricultural laboratory services i&e}aémg—smﬂp}mg

1. Determination of specific element and ion content of
water for irrigation or Hvestock purposes:;

2. Determination of specific element and ion content of
plant tissue for the evaluation of plant nutrients::

3. Determination of specific element and ion content of
soil for the evaluation of plant-nuirient-eentent soil fer-
tility and for element and ion content which-sight that
may cause plant growth Hmitations:;

4. Determination of contents of processed meats and meat
food produets including the percentage of meat and non-
meat ingredientss;

5.  Verifving for bv_an analysis the accuracy of the label B.
i guarantees of feeds,
fertilizers, animal manures, plant growth stimulants, soil
amendments, soil conditioners or pesticidess;

6. Verification of planting seed germination, percentages,
purity analysis or other named seed or plant propagative
material testing procedures:;

7. Identification of insects, plant pathogens, animal patho-
gens, nematodes or animal parasitess;

8. Testing of milk products for quality and market stan-
dards:

9. Determination of mycotoxins, antibiotics or drug resi-
dues in plant or animal tissue:;

10. Determination of mycotoxins, antibiotics or drug resi-
dues in plant or animal products, animal feed or feed
ingredients:;

i1, Determination of specific pesticide or hazardous or
toxic elements in plant or animal tissue:;

12. Determination of specific pesticide or hazardous or
toxic elements in air, water used in livestock production,
brrigation water, soil, agricultural product or animal
feed:;

13. Sample collection.

B. An applicant may submit 2 written request to the State Agri-
cuitural Laboratory for an certified agricultural service not
established in subsection {A) or AR.S. § 3-141{1).

R3-5-104 Fees

fee—fef—feﬂe&%i—e%a—eeﬁ-tﬁe&te—iﬁ%—l—@%— Thc apgl:cant sha!l pr0v1de

the following fees before the certification is granted:

1. Initial fee, $200 per certified servige, or

2. Renewal fee, $100 per certified service, and

3. Time and mileage as preseribed in 38 A.R.S. 4, Articles
land 2.

R3-5-105.  Precision-and-nceurney-conirol program

wides:

R3-5-105, Laboratorv Requirements

A. A laboratory shall maintain and update a master file for all
certified agricultural laboratory services, The master file
shall contain;

1. A letter of certification stating the period of validity:

2. A quality asstrance manual approved by the Assistant
Director;

3. Documentation of competence and experience in testing
for the service requested that establishes the laboratory
personnel’s capabilities and working knowledge of the

October 9, 1998 i Page 2887
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applicable test standards and methods for approval of
the service and the testing anatyses for each service:
A_written standard operating procedure when required
and approved by the Assistant Birector;

Reports of all sample resylts for the last 3 vears and all
data generated during the testing.

Eguipment lists, including:

a. The type and manufacturer;

b. The serial and model number;

¢. The date of the last calibration, if applicable.
Receiving and shipping records;

Quality control documentation;

Calibration certificates; and

. All correspondence relating to the certification and

operation of the program,

The testing laboratory shall maintain and update a_guality
assurance manuai that describes actions to be taken by the
laboratory to ensure that routinely generated analvtical data
are scientifically valid and defensible and are of known and
acceptable precision and accuracy. The manual shall contain:

1

[

[

A description of the control. structure and responsibili-
ties of kev personnel that includes:
da. The legal name and address of the main office or
parent company:;
b. The name and location of the laboratory, if differ-
ent from subsection (B)1){(a);
¢.  An outline or chart showing the titles or positions
of all key personnel and their reporting relation-
ships relative to the certification request, including
relationship between the administration, operation,
and quality control;
The names and resumes of the individuals assigned
to_each of the positions identified in_subsection
(BY1)(c), or the personnel requirements for the
individuals occupying those positions:
Verification of an adequate number of personnel
who bave a working knowledee of the applicable
test standards and test methods, and are guatified
by training and experience to_conduct tests and
analvze data to assure the accuracy, performance;
and timeliness of testing and follow-up inspections.
A description of receiving, handling and shipging con---
trols that includes:
a. The visual examinafion of samples, upon recelm
for evidence of shipping damage: :
b. The storage of items, while awaiting dxsgosmon,
regarding the safety of personnel and the degree of

protection to preciude the possibility of damape; .

(=

(44

e

other data necessary to accurately record and 1den—- :
tify samples at the laboratory.

A description of testing information that mcludcs 4 wrlt-

ten list of test procedures as prescribed in R3-5-106:°A ': b

fest progedure shall, when applicable, contain: -« - =

2. The nomenclature and identification of thc test e

product,

Detailed steps and operations in sequence; mclud
ing verifications made before proceeding: - f
Values for acceptance or rejection of. anafm 'ai-:'_-
results based on permissible analytical variations;
A list of measuring equipment, specifyin ran A :

tvpe, accuracy, and the name of the test; -

Volume 4, Tssug #41°
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e. An identification of any hazardous sifuations or
operations;
£ A list of the precautions taken to ensure safefy of

personnel. and to prevent damage to test items and
measuring equipment;

g. Environments and other conditions, including tol-
grances;

=2

Special instructions for inspection or testing, such

as special handling of fragile test items:

The nomenclature and designation of an applicable

reference standard on which the fest procedure is

based;

j-  Any documentation requiring consistent imple-
mentation of acceptable quality confrol measures
for precision and accuracy using appropriate
spikes, blanks, multiple sample analysis, or stan-
dard reference material controls to assure validity
of test resuits.

Reference standards documenting that: |

a.  The accuracy of all measurement chemical stan-
dards are trageable to primary standards;

b. The biological specimens are verified by the Assis-
tant Director or the Assistant Director’s designee.

A description of an_equipment maintenance program
that includes;

=

|~

o

a,  Moeanufacturer’s recommendations for the set-up
and normal operation of each instrument and, if
appropriate, the specific instructions for periodic
checking of the reproducibility of the system;
Quality control procedures for determining instru-
ment performance;

Monitoring of temperature controlled spaces:
Certification that thermometers and_analytical bal-
ances meet federal standards when applicable:

Calibration of glassware and _volumetric equip-
ment,

=

o e

I

The testing laboratory is responsible for the accurate calibra-
tion of equipment,

The testing laboratory shall maintain records for 5 years,
except pesticide residue sample results and data which shall
be 7 years,

The construction and operation of the laboratory shall com-
ply with the standards established by OSHA and any other
applicable federal, state, county and municipal building, sani-
tary, safety, electrical and fire codes for the area in which the
laboratory is located. The laboratory shall comply with the
disposal of hazardous waste materials established in Identifi-
cation and Listing of Hazardous Waste, 40 CER 261,
amended Aupust 12, 1997. and Standards Applicable to Gen-
erators of Hazardous Waste 40 CFR 262. amended August
12, 1997. This material is incorporated by reference. on file
with the Office of the Secretary of State, and does not includg
any later amendments or editions of the incorporated matter.

R3-5-106. Methedslogy Methods of Analyzing and Testing
A laboratory syust shall, when complying with certifiention-stan-
dards—supply-the-Assistant-Direetor-with-the-detatlsefeach this

this
Article, use the methods and procedures for analyzing and testing

=

[t

wsed-or referenced procedure—and-methods—published in profes-
smna! Joumals or manuals avaﬁ&b{e-mﬂzeﬂa—m—ﬂae—smeﬁgﬂ-
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the-Secretaryof-State: and obtain the approval of the Assistant
Director, or use the methods and procedures established by the
State Agricultural Laboratory.

Check sample—testing-propram Sample Testing

R3-5-167.

Program

A. A laboratery applying for certification saust shall participate
in a check sample program approved by the Assistant Direc-

tor to demonstrate te—ﬂae—Asaﬁeaa{—B&eeter-er—hfs—éeﬂgﬂee
the its ability to

prowde those serv1ces for which ccrtjﬁcatlon 1s requested

B. Individual laboratory evaluation will shall be enthe-basisof
based on the results obtained for each check sample in rela-
tionship to results, grouped by methods, received from all
laboratories participating in that check sample program. If a
deficiency is noted during an on-site evaluation or in the
examination of split-samples, the applving laboratory shall
submit a plan of corrective action designated to eliminate the
deficiency. The applying laboratory shall sepply provide the
Assistant Director with its identification number and a copy
of the results for all analysis submitted to the check sample
program.

C. The applying laboratory shall bear the costs of all analyses
performed and the cost of all subsequent check samples,
including the cost of any check bample service used to deter-
mine proficiency. ]

R3-5-110.  Referee laboratory Laboratory

If e 2 certified laboratories have differing results or if the results
of a certified laboratory are challenged by the contracting agency
or other state agency, the Director may designate a laboratory to
serve as a referee to assist in making a determination. All costs
incurred by said the referee laboratory shall be borne by the party
losing the dispute.
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NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 45. BOARD OF RESPIRATORY CARE EXAMINERS

PREAMBLE
1. Sections Affected Rulemalking Action
R4-45-101 . Amend
R4-45-102 : Amend
R4-45-201 Amend
R4-45-214 : Amend

2. The specific authority for the rulemaking, including both the authorizing statute (general and the statute the rules are

implementing (specific):
Authorizing statutes: AR.S. §§ 32-3504(A)2) and 41-1072, et seq.

Implementing statutes; Laws 1990, Chapter 256, § 1; AR.S. §§ 32-3202, 32-3501(10), 32-3504(A)(4) and (A)(6), 32-3521(C),
41-1008(C), and 41-1073

3. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Mary Hauf Martin, Executive Director

Address; Board of Respiratory Care Examiners
1400 West Washington, Suite 200
Phoenix, Arizona §5007

Telephone: (602) 542-5995

Facsimile: (602) 542-5900

4. An explanation of the rule, including the agency’s reasons for initiating the rule: .
The Board is mandated by statute to adopt rules which will provide licensees, applicants, and the genéral public the require-
ments for licensure of respiratory care practitioners (RCPs) in Arizona. A new provision was added to the Board’s statutory
requirements in 1998 for the submission of a full set of fingerprints by each new license applicant beginning January 1, 1999,
for a state and federal criminal background check. The Board’s Rules need to be amended to reflect this requirement and the
associated fee. Also, an informal rules committee (made up of licensees from all different health care work locations) reviewed
the Board’s existing rules and found several vague areas which need further definition. A defirition is needed to clarify the
intentt of the legislature that individuals who practice respiratory care are health care professionals because the general statute,
AR.S. § 32-3202, was implemented prior to the creation of the Board yet applies to the Board according to the Board’s Assis-
tant Attorney General. In the same Section, there is a clarification to an existing vagary in statutory language regarding the .
delivery of medical equipment. The statute allows for any medical equipment dealer to deliver respiratory equipment as fong as
a licensed RCP verifies that the prescription ordered by the physician and the equipment being delivered are consistent and meet
the needs of the patient, but the statute doesn’t specxfy when this verification must take place. The proposed rule clarifies T.hat '
the verification of the prescription must take place prior to the time the equipment is delivered. :

The Board alse wishes to amend an existing rule, which clarifies a statutory provision establishing standards of pmfessxonal.ﬁ
conduct, to include several additional acts which the Board had felt fell within the general definition of unprofessional conduct. - ..
That is, “Any conduct or practice which is contrary to recognized standards of ethics of the respiratory therapy profession or any .
conduct or practice which does or might constitute a danger to the health, welfare or safety of the patient or the public,” but that
during disciplinary cases the Assistant Attorney General stated were not specifically covered and which the Board believes
should constitute unprofessional conduct by licensees. These acts inciude: theft of the property from a healthcare work location

or a patient; failure to report for assigned duty at a healthcare work location; threatening the physical health or safety of mem- -

bers of the Board or Board staff and non-adherence to the scope of practice for RCPs established at, and by, healthca.re work- o
locations. o

Finally, the proposed rules seek to achieve the Board’s compliance with a statute wh1ch mandates all State agencws to 1mp!c~'._ S
ment licensing time-frames through a rulemaking process. i

5.

A showing of good cause why the rule is necessary to promote 2 statewide interest if the rule will diminish a pi-évious'grhnt_ of
authority of a political subdmsmn of this state. ' I
Not applicable.

6. The preliminary summary of the economlc, small business, and consumer impact: L
The proposed rules have no financial impact. The proposed rules provide further clarification of the ex;stmg framework fo
licensure of respiratory care practitioners (RCPs) in Arizona, and implement 2 legislative mandates: a new licensing requi
ment and licensing time-frames. Consumers are served by the Board whose purpose is to protect the public health; =

an
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The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,

small business. and consumer impact statement:

Name: Mary Hauf Martin, Executive Director

Address: Board of Respiratory Care Examiners
1400 West Washington, Suite 200
Phoenix, Arizona 85007

Telephone: (602) 542-5995

Fax: (602} 542-5900

8. The fime, place and nature of the proceedings for the adoption, amendment or repea} of the rule. or if no proceeding is
scheduled, where, when and how persons may request an oral proceeding on_the proposed rule:

Date; December 17, 1998
Time: 9 am.
Location: State Offices Building :
' 1400 West Washington, 2nd Floor Conference Room
Phoenix, Arizona 85007
Nature: This is a regularly scheduled, monthly, public Board meeting '

9. Any other matiers prescribed by statute that are applicable to the specific agency or to ény speciﬁt rule or class of rule:

Not applicable

10. Incorporations by reference and their location in the rules:

Not applicable

11, The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCU?ATIONS

CHAPTER 45. BOARD OF RESPIRATORY CARE EXAMINERS

ARTICLE 1. GENERAL PROVISIONS 7. “Continuing education unit” or “CEU” means an
- approved continuing education course or program that

Section lasts 60 minutes.
R4-45-101. Definitions 8. “Day” means calendar day
R4-45-102. Fees ' 9, “Direct supervision” means thal a licensed respiratory
care practitioner or physician licensed pursuant to A.R.S
ARTICLE 2. LICENSURE : - Title 32, Chapters 13 or 17, is physically present at a
. P work site and readily available to provide respiratory
ﬁjﬁg;(}}}l gtfxg::ct;:zf Professional Conduct care to a patient or observe and direct the practice by the
holder of a temporary license.
ARTICLE 1. GENERAL PROVISIONS 10. “Executive Director” means the executive officer
_ employed by the Board of to perfortn administrative and
R4-45-101. Definitions investigative functions as ordered by the Board.
In addition to the definitions set forth at A.R.S. § 32-3501, in this 11, “Individual” as used in AR.S. § 32-3521(B)(4} means a
Chapter, unless the context otherwise requires: 42.____—__~_.§..__}31;f(1)1;h2 care professional as defined at AR.S, . § 32-
1. C;',&IS-LS mf:ans Advanced Cardiac Life Support Proto- EERLX “LicLenJ s means the dq cugnre.nt issued by the Board fo
2. “Applicant” means an individual who meets the qualifi- pr?:ct.lce reslz}ratory care in Arizona.
cations set forth at ARS. § 32-3523 and appﬁ es for -1—2% Licensee” means an individual who holds a current
licensure pursuant to A.R.S. § 32-3522. 1c:.§:nse. issued pursuant to A:R.S. § 32-3501 et seq. ;
3 13.14. “National Board for Respiratory Care, Inc. or NBRC

@

“Approved continuing education” means a planned

. : means the national credentialing board for respirato
course or program designed to enhance leamning and & plratory

. therapy.

promote the continued development of knowledge, “ 5 : sod
skills, and attitudes consistent with contemporary stan- -}4% l?ﬁ).tgl. has the same meaning as provided in AR S. §
fiards for the individual’s rcspirato_ry care praf:tis:c, and 15.16.“Pharmacological, diagnostic and therapeutic agents”
is approved by the Board, American Association for as used in AR S. § 32-3501(5) means, but is not limited
Respiratory Care, or the Arizona Seciety for Respiratory 1o, medications that are aerosolized, piven through arti-
Sare. . . ) ficial airways, or given through vascular access.

BLS” means Basic Life Support Protocols. 17. “Temporary license” means the documert issued by the
“CPR” means cardiopulmonary resuscitation, Board pursuant to A.R.S. § 32-3521 that allows an
“Contested case™ has the same meaning as provided in applicant to practice respiratory care under direct super-

ARS. §41-1001. vision before the Board issues the applicant a license.

R

" Volume 4, Issue #41 ' Page 2390 October 9, 199%




Arizona Administrative Register

-Notices of Proposed Rulemaking

17, 18. “Verification of license” means the form the Board E.
provides to an applicant to submit for completion to
states in which the applicant currently holds or previ-
ously held a license.

19. “Verification by a licensed respiratory therapist or respi-
ratory therapy technician” as used in ARS. § 32-
3521(C) and AR.S. §-32-3521(BY(7) means that a lic-
ensee as defined in this Section must confirm that the

rescription ordered by g physician and the eguipment
sold or leased by a medical equipment dealer are consis- F.
tent prior to the time the equipment is delivered and that
the equipment jis_consistent with the prescription and
needs of the patient.

R4-45-102.  Fees

A. The Board shall charge the following fees:

1. $100 for an application for a license.

2. $150 for an application based on a foreign dlploma from H
a foreign respiratory therapy school. =

3. $85 for an initial license.

4.  $85 for a biennial renewal of a license.

5. $25 for recovery of the cost of the following service:
renewing a temporary license.

6. $10 for recovery of the cost of the following service:
verifying an Arizona license to another state.

7. $10 for a duplicate license or duplicate wallet lcense
card.

8. $25 to purchase the Board’s Respiratory Care Practitio-
ner’s List compiled pursuant to A.R.S, § 32-3504(AX7).

9.  $25 fee for recovery of the cost associated with an insuf-
ficient funds check submitted to the Board as payment
of any fee.

10. $36 fingerprint fee in the form of a certified check or
money arder.

B. With the exception of the finperprint fee specified in Section
(AY10) above, all fees shall be remitted to the Board by per-
sonal check, cashier’s check, or money order, payable to the
Board of Respiratory Care Examiners. All fees remitted to
the Board are non-refundable. _

ARTICLE 2. LICENSURE

R4-45-201. Application

A. An applicant shall submit an application for a license to prac-
tice as a respiratory care practitioner to the Board office on a
form prescribed by the Board.

B. An application, which shall include an address of record,
shali be typed or written in black ink, and signed, under oath,
by the applicant. The application shall be accompanied by the
following:

1. An application fee in the amount prescribed at R4-45-
102(A)(3);

2. All documentation needed to verify information pro-
vided on the application;

3. A statement of the facts entitling the applicant to take
an examination or to receive a  license wnhout exami-
nation; and :

4. A full set of fingerprints submitted on a card p_rov:de
by the Board for a state and federal criminat background L
check along with a certified check or money order in the
amount prescribed at R4-45-102(AY(10) as authorized at
ARS. §41-1008(C).

C. An applicant shal inform the Board in writing of any change

" in the applicant’s address of record within 10 days from the
date of chapge.

D. The Board shall notify the applicant in writing of any deci-
sior concerning the application.
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If the Board denies an application, the applicant may make a
written request for a hearing to review the denial, The appli-
cantshallfiletherequestwiththeBoardwithin 15 daysfollowing
service of notice of the denial. The request shall state specifi-
cally the reasons why the Board should review its decision.
The Board shall schedule the hearing at its next meeting or at
the first meeting that is convenient for all parties. The Board
shall conduct the hearing in accordance with AR.S. § 41-
1061 et seq.
If an applicant whose application is denied does not request a
hearing to review the denial or if the denial is affirmed, the
Board shall administratively close the applicant’s file. An
individual whe wishes to be considered for licensure after the
individual’s file has been administratively closed shall reap-
ply.
An applicant shal! be a high school graduate or have obtained
a General Equivalency Diploma (GED).
Procedures for processing license applications
1.  Within 14 days of receiving a license application pack-
age, the Board shall notify the applicant that the package
is_either complete or incomplets, If the package is

mcomplete, the notice shal! specify what information is
missing.

1ad

An appllcant with an mcompletc package shail supply

the missing information within 60 davs from the date of -

the potice. If the applicant fajls to do so, the Board may

¢close the file. An applicant whose file has been closed

and who later wishes to become licensed, shall apply

anew,

3. Upon receipt of all missmg information within 60 days,

as specified in subsection (2). the Board shall notify the
applicant that the package is complete.

The Board shall not process an application for licensing

until the Board receives the results of the state and fed-

eral criminal background check required at AR.S. §'41-

1008(C), and until the applicant has fully complied with

the requirements of R4-45-201, the applicable provi-

sions of R4-45-202 through R4-45-206. and the fee pre-

scribed in R4-45-102(AX(3).

5. The Board shall render a licensing decision ng later than
- 90 days after receipt of a complete application package.

The date of receipt is in the postmark date of the notice

advising the applicant that the package is complete.

For the purpose of AR.S. § 41-1073, the Board estab-

lishes the following licensing time-frames for licenses;

Administrative completeness review time frame:

15 days;

Substantive review time frame: 90 days:

Overall time frame; 105 days.

When the Board denies a license, the Board shall

send the applicant written notice explaining:

i, The reason for denial. with citations to sup-

-porting statutes or rules:
ii. The applicant’s right to seek a fair hearing to
challenge the denial: and _

iii. The time periods for appealing the denial.

Procedures for issning license renewal applications

1.  Within 14 days of receiving a license renewal applica-

tion. the Board, through its Executive Director, shall

determine whetherthe packageis complete orincomplete.

If the package is incomplete, a notice shall be sent spec-

ifying what information is missing.

The Board shall not process an_application for license

renewal until the applicant has fully complied with R4~
45-207.

=
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For license renewal applicants who submit applica-
tion packages prior to the cxpxratmn date of their
existing licenses:

i If an_application is complete, the Board
throuph its Executive Dirgetor, shall renew
the license.

ii. If an applicant with an_incomplete package
supplies the missing information prior to the
date of expiration of the existing license, the

Board through its Executwe Director shall
renew the license.

For an ap_phcant with an mcomplcte package who
supplies the missing information within 7 _days
after the date of expiration of a license, or for an
applicant who submits an_application package
within 7 days after the date that the previousty held

lHcense expired, the Board, through its Bxecutive

Director. shall review the applicant’s compliance

with AR.S. § 32-3556. _The Board shall notify the

applicant of the Board requirement for a signed
statement that the applicant has or has not violated

ARS. §32-3556. Upon receipt of the signed state-

ment:

i For an applicant who has not knowingly vio-
lated A.R.S. § 32-3556, the Board, through its
Executive Director. shal]l renew the license
and issue a letter of concern. Both the
renewed license and the letter of concern will
require vatification by the Board,

ii. For an applicant who has violated A.R.S. §
32-3556. the Board shall render a licensing
decision no later than 60 days after the receipt
of a complete package. The date of receipt is
in the postmark date of the notice advising the

. For an applicant with an incomplete package who
suppties the missing information more than 7 days
after the date of expiration of a license, or for an
applicant who_ submits an_application package
more than 7 days but less than 2 years after the date
that the previously held license expired, the Board,
through its ¥xecutive Director, shall review the
applicant’s compliance with A.R.8. § 32-3556. The

Board shall nofify the applicant of the Board

requirement for a sipned statement that the appli-

cant_has or has notf violated AR.S. § 32-3556.

Upon receipt of the signed statement. the Board

shall render a licensing decision no later than 60

days after the receipt of a complete package, The

date of receipt is in the postmark date of the notice
advising the applicant that the package is complete.

d. For an applicant who submits an application pack-

age more than 2 vears affer the date that the previ-
ously held license expired, the applicant shall apply

" as anew license applicant. )
For the purposes of AR.S. § 41-1073, the Board estab-

lishes the following licensing time-frames for renewal
of licenses:

[=

a.  Administrative complefeness review time-frame: 7
days,

b. Substantive review time-frame: 60 days:

¢ Overall ime-frame: 67 days.

e
&

4,

When the Board denies a license renewal, the Board

shall send the applicant written notice explaining;

a. The reason for denial. with citations to supporting
statutes or rules;

b. The applicant’s right to seek a fair hearing to chal-
lenge the denial: and

¢. Thetime periods for appealing the depial.

R4-45-214. Standards of Professional Conduct

Conduct or practice that is contrary to recognized standards of eth-
ics of the respiratory therapy profession, as used in AR.S. § 32-
3501(10)(1), includes but is not limited to the following:

1.

10.

11.

12,
13.

14,

15.

16.

17.

Engaging in the practice of respiratory care in 2 manner
that harms or may harm a patient or that the Board deter~
mines falls below the community standard.

Procuring or attempting by fraud or misrepresentation to
procure a license or renewal of a license to practice res-
piratory care.

Violating a formal order, condition of probation, or stip-
ulation issued by the Board.

QObtaining a fee by fraud, deceit, or misrepresentation.
Falsely claiming attendance at a continuing education
course or program to mect license renewal require-
ments.

Endangering a patient's or the public's physical or emo-
tional health or safety or engaging in conduct or practice
that may reasonably be expected to do so.

Engaging in sexual intimacies with a patient.
Committing an act of sexual abuse, misconduct, harass-
ment, or exploitation.

Acting in a manner that the Board determines, based on
community standards, constitutes incompetence, gross
negligence, repeated negligence, or negligence that
results in harm or death of a patient. .
Abandoning or neglecting a patient, failing to report for
or leaving a respiratory therapy assignment bcforc prop-
erly advising appropriate personnel.

Using or being under the influence of alcohol, illegal
drugs or substances, or drugs or substances that impair
judgment, while on duty in any heaith care work loca--
tion,

Impersonating another licensed practitioner,

Knowingly employing, directing, or supervising an indi-
vidual in the performance of respiratory care who is not
authorized to practice respiratory care.

Violating the confidentiality of information concerning
a patient,

Inaccurately recording, falsifying, or altering a patient
record, including but not limited to, patient charts or
medication administration records.

Misrepresenting or omitting facts on an application for
employment as a respiratory care practitioner.
Retaliating apainst any person who reports in good faith
to the Board alleged incompetence, illegal, or unethical
conduct of any practitioner.

18. Unauthorized use, removal or possession of any prop-’

erty by a licensee when the property belongs to an indi-
vidual or entity other than the licensee.

19. Threatening the physical health or safety of Beard or

Board staff members.

20. Knowingly exceeding the scope of practice for an RCP

Page 2892

at any healthcare location as the scope of practice is
defined by that healthcare work Jocation.
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NOTICE OF PROPOSED RULEMAKING

TITLE 12. NATURAL RESOURCES

CHAPTER 2. MEDICAL RADIOLOGIC TECHNOLOGY BOARD OF EXAMINERS

PREAMELE
1. Sections Affected Rulemaking Action
‘R12-2-101 ; Amend
R12-2-162 Amend
R12-2-103 Amend
R12-2-104 New Section
Article 2 Amend
R12.2.201 Amend
Attachment 1 Repeal
R12-2-202 Amend
R12.2-203 Amend
R12-2-204 Amend
R12-2-203 Amend
R12-2-206 Amend -
R12-2-207 Amend
Article 4 Amend
R12-2-401 Amend
R12-2-402 Amend
R12-2-403 Amend
R12-2-404 Amend
R12-2-405 Amend
R12-2-406 Repeal
R12.2-406 - New Section

2, The specific aufhorig{ for the rulemaking. including both_the authorizing statute Igenera]].a.nd the statufes the rules are
Authorizing statute (general): AR.S. §§ 32-2803(A) and 41-1072 through 41-1078
Implementing statute (specific): A.R.S. §§ 32-2803(B) and (C), 32-2804, 32-2812, 32-2813, 32-2814, and 322816

3. A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 3 A.A.R. 2520, September 12, 1997

4. The name and address of agerey personpel with whom persons may communicate regarding the roles: '

Name: John Gray

Address: Arizona Radiation Regalatory Agency
4814 South 40th Street

o Phoenix, Arizona 85040

Telephone: (602) 255-4845, Ext. 241

Fax: (602} 437-0705

5. An explanation of the rule. including the agency's reasons for initiating the rule: - : - '
Introductory Statement: The rules containing the proposed changes were written a number of years ago and have not undergone

a thorough revision based on the S5-year-review submitted for the February 6, 1996, council meeting. Most of the corrections are
made to improve format, clarity, and consistency. -

R12-2-101: The rule contains definitions needed for an understanding of the Medical Radiologic Technology Board of Examin-
ers (MRTBE}) rules. The word “regulations” needs to be changed to “rules” throughout Chapter 2. The definitions for “direc-
tion” and “ionizing radiation™ are deleted because they are inconsistent with A.R.S. §32-2801(5) and (6), Changes are made to
other definitions to improve clarity. The definitions for “chest radiography”, “extremity™, “foot”, “practical radiclogic technolo-

gist”, and “practical radiologic technologist in podiatry™ are added to better delineate the different medical radiography activi-
ties each group is authorized to perform.

R12-2-102: The rule lists the certificate granting boards recognized by the Board. The 2 national technologist certifying bodies

have merged. Because the certifying bodies can change without notice, the wording is changed to allow the Board to maintain a
current list of certifying organizations.

R12-2-103: The rule informs individuals concerned with certification of radiologic technologists that the Medical Radiologic
Technology Board of Examiners is the agency to contact. The word “regulation” is replaced with “rule”,

F
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R12-2-104: A rule is added, defining the method for approving scheols of radiclogic technology; and a statement is made that
the Board will maintain a list of approved schools. This rule replaces similar requirements deleted from Article 3.

R12-2-201: The rule is amended to list the information that is requested by the Board for technologist certification; the applica-
tion form that requested the above referenced information is deleted from Article 2. A reference to a statute is corrected.

R12-2-202: The rule specifies the qualifications of a technologist applicant. A number of changes are made for clarification pur-
poses.

‘

R12-2-203: Recourse is described for applicants failing their certification examination, Improvement is made in the format and
clarity of this rule.

R12-2-204: The rule lists prohibitions and limitations placed on practical technologists because of their limited training. No
changes are needed.

R12-2-205: The rule provides the procedure to follow if a certificate expires, Corrections are made for clarity and consistency.
Reference is made to the renewal fee in R12-2-206.

R12-2-206: The registration fees are listed in this rule. With the amendment only the renewal fee will be listed. The application
fee is deleted because it is listed in statnte. There is no fee increase,

R12-2-207: Requirements are listed for certificate holders 'wishjng to change their name or address, or secure a duplicate certif-
icate. A number of changes are made to improve readability and clarity.

Article 4 (Title): Clarification of the effected technologist group is made.

R12-2-401: The course time-frame for practical radiologic technology schools is specified. A very minor correction is made to
the rule heading,

R12-2-402: Requirements for practical radiologic technologist clinical {raining facilities are prov1ded A minor correction is
made to the rule heading and a change is made to make the rule more explicit.

R12-2-403: Facility requirements for practical radiologic technology schools are listed. Minor changes are made to improve
understandability.

R12-2-404: Listed are requxrements that must be met by persons responsible for training students in practical radiologic technol-
ogy. Changes are made to improve understandability.

R12-2-405: Listed are the didactic requirements for a practical radiologic technologist school. Many changes are made to
improve readability.

R12-2-406: The rule listing approved schools of practical radiologic technology is repealed, The approval process for schools
of practical radiologic technology is added as a new rule.

A showing of pood cause why the rule is necessary fo promote a statewide interest if the rule will diminish a previous grant of
authority of a poelitical subdivision of this state:

Not applicable.

The preliminary summary of the economic, small business. and consnomer impact:

Changes and additions are made to improve clarity, consistency and understandmg of the rules. With the exception of the addi-
tion of application review tlme-frarnes, mandated by new legisiation, the majority of changes are made as a result of the last 5
year-review report, which is an on-going process to keep the rules current. The changes not described above are a result of addi-

tional review that occurred during this rulemaking process. The economic impact to all affected parties should be none to mini-
mmal.

The name and address of agency personnel with whom persons mav communicate regarding the accuracy of the economic,
small business, and consumer impact statement:

Name: John Gray, MRTBE Executive Director
Address: Arizona Radiation Regulatory Agency
4814 South 40th Street
Phoenix, Arizona 85040
Telephone: (602) 255-4845 ext. 241
Fax: (602) 437-0705

The time, place, and nature of the proceedings for the adoption, amendment. or regea[ of the rule or, if no groceedmg
scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

An oral proceedmg is scheduled for November 20, 1998 at 1:00 P.M. at the address listed below. A person may submit written

~ comments concerning the proposed rules by submitting them no later than 5 P M., November 20, 1998, to the following person:

Name: John Gray, MRTBE Program Manager
Location: Arizona Radiation Regulatory Agency
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Address: 4814 South 40th Street

Phoenix, Arizona 85040
Telephone: (602) 255-4845 ext. 241
Fax: (602) 437-0705

10. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

Not applicable

11. Incorporations by reference and their location in the rules:

None

12. The full text of the rutes follows:

TITLE 12. NATURAL RESOURCES

CHAPTER 2. MEDICAL RADIOLOGIC TECHNOLOGY BOARD OF EXAMINERS -

Section
R12-2-101. Definitions
R12-2-102.  Certificate Granting Bodies grantingbodies
R12-2-103, Communications _
R12-2-104.  Approval of Radiologic Technology Schools
ARTICLE 2. APPLICATION and CERTIFICATION OF
TECHNOLOGISTS
R12-2.201. . Applicationsforeertifientionend permiis
e | Apolention R
R12-2-202.  Qualifications fer-certifieates-and-permits
R12-2-203. Exammatlon Fa:lure§
R12-2-204.  Prohibitions and Limitations
Lmitations. eSS
R12-2-205.  Certificate Expiration expiration.
R12-2-206. Fees Schedule-effees.
R12-2-207.

Change of Na.me 01'- Address; Duplicate Certiﬁcate

ARTICLE 4. SCHOOLS OF PRACTICAL RADIOLOGIC
TECHBNOLOGY Fechnologist-inRadiology

R12-2-401.  Course Time-frames time-frames

R12-2-402,  Clinical Training treining

R12-2-403, Equipment and Facilities faeility requirements
R12-2-404.  Program Administration Eaeuly

R12-2-405. Didactic Training eeurse-deseription
RI2-2406:  Approvedscheoks

R12-2-406.  School Approval

ARTICLE 1. GENERAL PROVISIONS

R12-2-161. Definitions

The defiitions in AR.S.§ 32-280] apply to this Article. In addi-
tion, the terms in this Chapter have the following meaningsIn

theseRegulations unless the context otherwise requires:
1= “Assistance” means any activity except the following:
Positioning of the patient and x-ray tube, s electmg tech-
nical settings setting-technigues, and exposing a patient

o x-rays actual-exposare.

2. “Certification” means the process by which the Board
grants permission and recognition to an individunal 1o

engage in radiologic technology upon finding the indi- .

vidual has met the eerain-predetermined qualifications

specified by statute and rule by-the-Board.

“Chest, radiography” means radiography performed fo
visualize the heart and lungs only.

3:  “Confrast media” means material intentionally adminis-

tered to the human body to define a part or parts that are
October 9, 1998 E
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pert{s)}-which4s not normally radiog:aghicallz visible

4-  “Diagnostic application™ means the use of ionizing radi-
ation for diagnostic purposes, including te-inelude; but
not limited to, measuring and positioning patients,

selecting and-settingup technical seftings expesusefae-

ors on x-Tay equipment, and making x-ray exposures.

5
. ot forl c 4 o
67 33 Irre 3%

<

‘Extremity” means the lower 2/3 of the humerﬁs distally
to the phalanges and the lower 1/3 of the femur distally
to the phalanges.

&

“Foot” means the distal paﬁ of the luman leg upon
which the individyal stands and walks.

«

“Practical radiologic technologist” for purposes of this
Chapter is equivalent to “practical technologist ip radi-
ology™ however, this title is further defined as a person
suthorized to use radiography, pot incloding fluores-
copy and the use of contrast media, and limited to the
chest and_extremities, on humans at the direction of a

licensed practitioner; unless

the person is certified as a practical radiologic technologist in

podiatry, in which case the person is limited to radiography

of the foot and leg. or

The person ig certified as an “unlimited” practical radiclogic

technologist, in which case the person is not limited to those

radiographic activities listed above.

“Practical_radiplogic technologist in podiatry’” for purposes

of this Chapter is equivalent to “practical technologist in

podiatry. ' .

“Practical tadiologic technology” for pyrposes of this Chap-

ter is equivalent to “practical technology in radiology”.

7 “Radiograph” means the record of images en—a—film
which represents anatomical details of the part radio-
graphically examined and whieh is formed by the differ-
ential absorption of ionizing radiation within with the
part.
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8- “Radiography” means the use of ionizing radiation in
making radiographs ferdiapnostic-interpretation-exclad-
ing-fluerescopy.

S:  “Special permit” means a certificate issued by the Board
exempting an individual from the specific provisions of
AR.8.§§ 2802 through 2813 32-280)-et-seg.

18- “Specific direction” méans the application of x-radiation
to a specific area of the human body for diagnostic pur-
poses while under the specific supervision of a licensed
practitioner.

4= “Temporary certificate” means a certificate issued by
the Board to any person who has completed a fraining
program approved by the Board and whose certification
is pending.

12: “Therapeutic application” means the uvse of ionizing
radiation including, but not limited to, setting up the
treatment position, delivering the required daily dose
prescribed by the physician, certifying the record of the
technical details of the treatment, selecting the required
filter and treatment distance, making beam directional
shells and molds, using diagnostic x-ray equipment for
tumor localization, assisting the physicist in calibration
procedure, and assisting in treatment planning proce-
dures. Therapeutic application does It-shall not include
taking x-rays for diagnostic purposes.

13: “Therapeutic purpose” means the use of x-radiation to
treat human disease on-humanbeinesfor-the-treatment
ef diseases.

14: “X-radiation™ means penetrating electromagnetic radia-
tion with whese wave-lengths are shorter than those of
visible light that is and-are usually produced by bom-
barding a metallic target with fast electrons in a high

vacuum, creating photons that originate from eﬂ»gmat-
ing-in the extranuclear part of the atom.

R12-2-102. Certificate Granting Bodies granting-bodies

For the purpose of A.R.S. §32-2812(C), the Board shall maintain a
hst of 3%-28—1—'&&—3—(&9 &&Ba&d—reee-gmze&-theﬁmeﬂe&ﬂ—ﬁegﬁ-

ef—Ghme&I—RaéwiegHeehaelegis&s—-&ﬁGqu)—&s certlﬁcatc
granting bodies in the field of Radiologic Technology.
R12-2~103 Communications

Any person interested in providing or receiving information A4

communications-and-reperts concerning these rules or Regulations
and other matters should contact be-made-with the Medical Radio-

logic Technology Board of Examiners

R12-2-104. Approval Radiologic Technology Schools

A. An applicant seeking approval for a proposed radiologic
technology school shall apply by letter and shall address all

of the concerns listed for school approval in AR.S. § 32-
2804. '

The Board shall review and approve a school_application
according to the schedule in A A C. R12-2-301,

C. The Board shall maintain a list of radiotogic technology
schools approved according to A.R.8. § 32.2804.

ARTICLE 2. APPLICATION AND CERTIFICATION OF
TECENQLOGISTS

R12-2-201. Apphcatmns—fer—eerhﬁe&ﬁ&n—mrd—pm
With respect to the application procedure outlined in A.R.S. § 32
2812(A} and (B) A-R:5-§-32-2812A-and B

A.%- The Board accepts a passing score on hereby-establishes-that
the high school equivalency test (G.E.D.) as evidence of sue-

=
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cessful completion of high schoot or its equivalent. satisfies

B.2. On a notarized Board application form for certification, or as
an attachment to g completed and notarized Board applica-
tion, an applicany shall provide the following information:

Copy of current American Registry of Radiologic Tech-

nologists (ARRT) wallet card;, '

Copy _of any degree, diploma, or certificate from an

approved_radiologic or practical radiologic technology

school;

Photo;

Certification fee:

Name address, and telephone number;

Birth date, sex, and social security number;

Purpose of application and current licensure or certifi-

cate number, if applicable;

Employment information for the last 3 vears;

Education information;

Criminal, moral, license/certification h1ston(, and’

. Signature and date of sipnature of the applicant

Tt

[

P [ e [

Eiop

11

R12-2-202. Qualifications for-eeréifientes-and-permits

A. The Board shall issue a radiologic technologist certificate if
the applicant meets the requirements the qualifications for a
radiologic technolopist certificate prescribed in A.R.S. §32-
2812 or a temporary radiologic technologist certificate pre-

scribed in AR.S §32-2814, Radiolegie-Technologist-eertifi-
eater—The—gualification—requisites—to—the—issuanee—of—&

B. The Board shall issue a practical technologist in radiotogy
certificate if the applicant has Praetical-FeehnelogistinRadi-
ology-certiffente: Musthave passed an examination approved
by the Board and has heve completed a Board approved pro-
gram of limited practical technology in radiology—previded
there-are—seheols-necredited-by-this-Beard. An The apphcant
shall be notified of the time and place of the next examina-
tion.
C. An applicant or an inactive certificate holder who has not
practiced in radiologic technology during i the prior 3 vears
shall pass an examination approved by the Board before cer-
t:ﬁcatmn t—hfee—yeafs—p;eeedmg—the-d&te—eilhisﬂaer—&pphe& _

B l ' nﬁ - -

R12-2-203. Examination _Fajlures Certifieation—examing-

ons third il .
Upon failing the certification exam a 3rd fime, a radiologic or a
practical radiclogic technologist applicant shall repeat the entire -
course of training grescribed for thc sgecxﬁed cemﬁcate :

R12-2-204. Prohibitions and Limitations Yimitationsrexeep-

tiens

A. The practice of radiologic technology includes shali-not-be
Hmited-to the direct application of x-radiation, ~Jt-shall
ipelude-the technical instruction, and endfer supervision of
diagnostic and therapeytic applications.

B. The practical radiologic technologist Practieal Technologist
m—r&é&e{egy certificate, issued after August 27, 1978, antho-

rizes the practical radiologic technologist Praetical Technolo-
gist to perform only:
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1. Radiography of the chest; (Heart-and-Lungs)
2. Radiography of the upper extremities, or -

3. Radiography of the lower extremities.
C. In addition to the anatomical limitation prescribed in subsec-
tion(B) SubseetionB—of-thisRule, the practical radiologic

technologist Practieal-Technelogist is prohibited from per-
forming any radiography involving the use of contrast media.

R12-2-205.  Certificate Expiration expiration
Failure fo pay the renewal fee for certification, as specified in
R12-2-206, renewal on or before the gertificate’s expiration date

efthe-certificate will result in the expiration of the certificate. An
expired certificate cannot be reinstated. An individual who fails to
renew a certificate in a timely manner, shall In-erderfor-an-indi-
widuatte receive a valid certificate if the individual reapplies for it
ccordmg to R12-2-201 aﬁer—he#she-ﬁﬂs—te-feﬁew-h}a%efeemﬂ

R12-2-206. Fees Schedule-effees

The certification renewal fee adopted by the Board is $60. The ini-
a§ agphcahon fec is sgeclﬁed in A R S §32 2812

" Qctober 9, 1998 .
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A
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Changes of Name or Address; Deplicate Certifi-

& Board of any change

Aholder of a certificate h li not1
in name or address within QQ days of the change will-be

aédressw%hm—m*ty—ém—ef—eny—ehaﬂges- A ho!dcr of a cer-

tificate requesting a reguestfor change of name on a the cer-
tificate shall submit the certificate containing the incorrect
name will-require-submissien-of that-eertifieate to the Board
priorto before the Board issues issuanee-of a corrected certif-
icate.

A holder of a certificate shall receive a dugltcatc certificate

upon submitting Requirementsforreceiving a-duplieate-orig-
inal-ceptifiente-will require-the-eertificate-holdertosubmit to
the Board a notarized statement describing, to the best of the
certificate holder’s his knowledge, the circumstances of the
loss or destruction of the original certificate.
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MEDICAL
RADIOLOGIC
TECHNOLOGY
BOARD OF

825 . 52nd Street, Suite 2 « Xempe, AZ 85281
Phone: {§02) 255-4845 !

APPLICATION FORM

PERSONAL INFORMATION:

Ch. 2 MEDICAL RADIOLOGIC TECHNOLOGY R12-2-201
BOARD OF EXAMINERS -
ATTACHMENT I
OF ARIZONA FOR OFFICE USE ONLY

CERTIFICATE APPLYING FOR:

{See General Information Sheet)

[m] Rédiologic Technaiogy
O Practical Techn'ology
O Termporary Certificate
[ Special Permit

N\

1. Last Name

2, First Name

Maiden Name

3. Other Names Formerly Used

Middle Name \

N\

4. Mailing Address

N\

AN

City State Zip
Telephone No. County -
5. Permanent Address ‘ \ Zip

Wonln  Day Tesr

6. Bintndate * Binthplace

N\

. Marital Status

1. Never Marrnied O 2. Marned O 3. Separated O \W:eowec a 5. Divorcea 0

8. Sex O Male O Female

EDUCATIONAL INFORMATION:

City

A. Have you graduated from High Schooi? (Check appropriate box) O Yes

if "No,” proceec to 8, if "Yes.” complete the jollowmng. \

(1} Your name at time of graduauon \ ’

(2) Name of High School \

{3] Location of High Schoct \
Siate Zip )

(4) Year of Graduation

“"Volume 4, Issue #41 Page 2898
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R -201 NATURAL RESOURCES . Title 12
2. Have you passé(a High Sch;:ol Equivalency Test (G.E.D.J? (Check appropriate box} - O Yes 3 Ng|
I “Yes,” give: .

(1} Equivalency Cemfiea&\lumber:

{2} Your name and address a1 INg ime you 0Ok the test.

(3) City and State in which you !ook\e test;

{4} Year of Graduation: \

MEDICAL RADIDGRAPHY EDUCATION

A. Name of School. \

Location: : City \ Swale

Dates Allended: . From To.

Type of Diploma: Degree Cem!icate\ Date {0 be awarded).

B !ndicate the type ot leaching lacilily where you received your 1ramm;radiaﬁon operator, s Check appropniaic hoa

L Cotlege/Uriversity C Vocanongi Technical 3chooi
O Jumor. Commumty College O "On-the-Job™ wamng
0O Heospual O Otnher rSpecify)
O Mittary : N\
AN
C. Indicate the type of program in which you received your iraining as a radiation ape\'\!or. {Check. appropnate box -I .
0O Racioloaic Technology O Practical Nurse \
O Medicali Assistance O Other (Specily)
C Registered Nurse \
N
D. In what field of practice did you receive your diagnostic x-ray iraining? \
0O Meaicine/Osteopathy
O Chiropractic
O Podwatry
0 Other (Specify) Y
AN
£. Clinical {practicum) Affiliated |nsiitutions. \
Name Location {City & State) Dates Total Time

‘(Continued)
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BOARD OF EXAMINERS

PROFESSIONAL AFFILIATION:

MEDICAL RADIOLOGIC TECHNOLOGY

R12-2-201

O Yes

03 No

. Are you certified by a national organization {Registry} that attests to your competency as an operator of diagnestic] -
x~-¥ay equipmert? {Check appropriate box)

AN

certificate

ith this application form. |

B. 11 “Yag." list the name{s) of that national organization(é) and your certificate number(s} and submil a2 copy of thel

5,

Nahonal Org}\izahon

Certificate Number

Nationai Orgamz}‘q!

Certificate Number

CREDENTIALS:

Do you possess a ceﬂilic&trom another state?

0 Yes 0 No

\

State

\ Title of Certificate or License

Number

lssue Date

AN

AN

AN

WORK HISTORY LiST MOST RECENT EXPERIENCE FIRST
. .
From | To | Toul Job Title and Mos? Yo Job Time Emptoyer's Name
Mo  Yr | Mo, Yr. iMoo Yr tmportant Duties Radto- Other and Address
graphy
N
N

N

N\
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12-2-201 NATURALRESOURCES =~ . Tide 12

1. Have you'syer been discharged from school or employment because your conduct or your work was
not satistacwpry? ’ 0O Yes 0O No

l!~your answer\iﬁ\yes to the above question. give complete explanation on separate sheet. .

2. Have you ever been senvicted.for any vialation of any Federal law. State law. county of municipal iaw.
regulation or ordinandg? { Do not include traffic wiolations for which a fine of £50 or less was tmposed. .
Do not include anything\that happened before your 16th birthday ) O Yes 0O No

If your answer is yes to m;Qove question, give complete explanation on separate sheet,

AGREEMENT:

In consideration of the granting to me a germit or centification. or the renewal thereof, | do hereby agree to abide by
all the rutes and reguiations of the Medical Radiologic Technology Board of Examiners. and 1o permit the Board, or
its duly authorized represemative. a1 all reasinabie times opportunity (o inspect my permit or certtficate,

i also ceclare, subject to the penalties for perjury\Ihat all the data appeanng on this apphcahon s accurate and true
to the best of my knowiedge. | further understand\pat a fatse statement knowiingiy made by me may be cause for
denial. revocation or suspension of any certificate Rursuant 1o this apphcation and for criminal prosecution and
punishment. -

This space for photograph of

appltcant’s head and shoulders IR TURE OGP 17 &80T T S
ONLY Blust have Deen jaren
within six months previous 0 Winessed s . N~ .
gate of application. NEWSPAPER
CLIPPINGS. SUBSIZE PIC- . :
TURES., ETC. WILL NOT BE INOTARNIUBLIC SIGNATURE:
ACCEPTED

.. diy ot , =T

.

. NOTARY. Please Note Photogyaphs o apphcant must be attached
Altach photograph by siapies ahove when apphcant’s signatureNg witnessea.
withun thus space.

' BEFﬂBE YOU MAIL YOUR APPLIGATION ...

Have all qimstinns' an the application been answered???

Is your appfication signed AND notarized???

Have you enclosed documentary proof of High School grﬁduation or Begiétry anificatisn???

Have you enclosed your application aesiesifiestian 22777

Have you enclosed an adequate photograph???

) - BESUREY... L
Omission of any one of the required documents or incomplete information may result in
POSTPONEMENT of your certification.
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ARTICLE 4. SCHOOLS OF PRACTICAL RADIOLOGIC
TECHNOLOGY TECENOLOGIST IN RADIOLOGY

R12-2-401.  Course Time-Frames tirae-frame

The time-frame tizne-frame for the course of study this-course shall
not be less than 6 six—6} months or ser more than 9 ni
months for completion of te-cemplete-both-dhe 210 hours didactic
training and 12 weeks of the-twelve-(I2)weelk clinical training.

R12-2-402.  Clinical Training t#eaining
A. A school may provide clinical training Leagﬂa——&'"wei#e—-(—l—f«l-}
in 1 ere
general facﬂsty or 2 twe specific clinical facilities.j

B. Types of clinical training facilities:

“General clinical facility” means a hospital, clinic, or
doctor’s office that provides Gesneral-elinieal-faeility
{Provides adequate clinical education in both chest and
extremity radlography} When 1 facility is utilized, ade-
quate education requires the—faeility-must—be-able~to
effer a minimum of 10 ter-(30) examinations per day
per student, of which 30 percent efthe-examinations are
chest and 70 percent are extremities.

2. “Bpecific clinical facility” means a hospital, clinic, or
doctor’s_office that Speeifie—eliniealfacilit provides
adequate olinical education in chest and extremity radi-

ography. An adequate clinical education program shall

include a minimum of 12 examinations per day per stu- .
dent and a maximum of 3 weeks devoted to chest exam-

inations. {Prevides-adequate-clinical-eduention-ireither

&

ehest-arexiremity radiography)-

‘Specific chest facility”: means a hospital, clinic, or
doctor’s office that offers a minimum of 12 examina-
tions per day per student. The training period at this tvpe
of facility shall not exceed 3 weeks. The student shall
obtain_the remaining 9 weeks of clinical training at a
specific clinical fagility offering experience in extremity
radiopraphy, .
S?EE.EE.;E Ehmé&siﬁb - "E.ﬁ“j B E; ot

Jus

R12-2-463. Equipment and Facilities facilityreqguirements

A. A school is not required to have an Lebeoratery—As energized
laboratory and equipment; -isnotrequired, but if utilized, the
laboratory and equipment shall must conform to Arizona
Radiation Regulatory regalatory Agency rules repulations.

B. A Libsary—The school shall maintain a library of current
books. journals, whieh-shall-contain-adequate-up-to-date sei-
entifie-books-pertodienls; and other reference material com-

monly used in and related to the curriculum and profession.

R12-2-404. Program Administration Eaeuléy
A. Genersl. One or more individuals may be res gonsiblc for the

school’s The pregram’s administrative, supervisory, or edu-
cational duties mey-either-be-shared-or-divided-bebweenone

or-moere-individuals. However, these responsibilities shall be -

clearly stated in the school’s as-part-of the-prograsns admin-
istrative policies.
B. The following personnel shall meet the listed minimum
requirements: Minimum requirements
1. Progrom Direetor: The Program Director shall be pritna-
ily responsible for the radiography educational program
incradiosraphy, and be 1 of the following:
2. An Arxzona cemﬁed adlo!og;c technologist
with a minimum of 2 twe
(29 years of post certification experience and 2 #we
2} years of teaching expetience in a diagnostic
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radiologic technology program or equivalent, as
determined by the Board, or its duly authorized
representative: -

b. A radiologic physicist RedielogiePhysieist certi-
fied by the American College of Radiclogy or
equivalent, as determined by the Board, or its duly
authorized representative, with at least 2 two—{2)
years of experience as an instructor in an academic
course of study in diagnostic radiologic technology
or equivalent, as determined by the Board, or its
duly authorized representative; or - :

c. A radiologist Radielegist certified by the American
College of Radiology, or equivalent, as determined
by the Board, or its duly authorized representative,
with at least 2 twe(2) years of experience as a lec-
turer in an academic course of study in diagnostic
radiologic technology or equivalent, as determined
by the Board, or its duly authorized representative.

2. An instructor Instructors

a. An instructor Adl-instraeters shall be qualified
through academic preparation and experience fo
teach the assigned subjects, as determined by the
Board, or its duly authorized representative. An
instructor who is an Arizona certified radiologic
technologist shall teach the following subjects:

%i

Adult and pediatric positioning (radiologic),
Physics and technical factors,

Film processing,

Quality control,

Film eritique,

Survey of human disease, and

Radiation protection

s s |,... R
s s [0 I
et & [

E<RE

B |

|t
=

b. A physician shall teach a survey of human disease
" and a physicist or 2 radiologist shall teach Survey
radia-
tion protection, quality control, and physics-may-be
t:aaght—by—a—phys-teist—efa—md-w}egm

3. Clinical supervision shall be provided by an individual
who is-Clintenl-supervision
a. Sapeﬁqsefs—mast—be-em Arizona certified radio-

oglc technologist Radle!regie—iileehﬁelegmt with

minimum of 2 twe-{2) years of experience; and

treining—period—by—a—supervisor—whe—is—eavailable
Available during the traiping peried in the clinical
area st-ail-times when radiography is being per-
formed.

R12-2-405. Didactic Training esurse-deseriptions
The required subjects and their minimurm hours are as follows:
1. Professional ethics Ethies (5 hours).

a. Definition of ethics, nature of ethics, and value of
ethics to the practical technologist, ta—the patient,
and se-the medical profession.

b. Professional secrecy and confidential knowledge
regarding patients, physicians, and instifutions;-ete.

c. Practical technologist relationship to the patients,
to other technologists, radiologists radielegist,
attending physicians, and other members of the
clinic or hospital.
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2. Office procedures: Proeedures (5 hours).

a&.  An instructor shall stress office professionalism,
including action, appearance. and speech. Special
attention shall be given to handling telephone con-
versations so that essential information is obtained

when schedulmg radaog@p y ﬁfeeeé&fes—Prai'es-

b. Legal and ethical problems involving loan of films,
ordering examinations, ownership of equipment,
visitors in the radiographic rooms, records, and

fepeﬁs- use of equipment;-and-eare-of office-equip-

3. Anatomy, physiology Physielegy, and medical termi.
ologx -Meélea};l:emae{egy (30 hours)

4. Adult and pediafric positioning itiond
graphie)-of-Adults-and Pediatries (30 hours).

a.  “General positioning nomenclature and terminol--
ogy* An_instructor shall familiarize each Fhe stu-
dent with the terms:
a5 anterior, posterior, lateral, obligue, caudal, ceph-
alad, tangential, supine, prone, upright, medial,
flexion, extension, adduct, abduce and other terms

used to correctly position patients for radiography 5
ete.

b. “Procedure comprehension Gemprehension™,
Under_classroom conditions, an instructor shall
train each student so that the student is able to The .
student-will-under-elassroom—conditiens; describe
the anatomy visvalized; describe the positions
used, in terms of direction of the central ray; and
anatomical area of interest part-placernent; name
the size of film ordinarily used; describe patient
preparation, if necessary: the-preparation-ifeny—of
the-patient; describe the special procedures applica-
ble to radiographing_specific regions of the body
the—speeifie—region; identify radiographs of the
basic radiographic positions; —ea—rediegmphs— fabel
the anatomic parts; explain variations in technical

factors technigue required for differences in patient
habitus and similar anatomical areas of interesi

baying different density. radiographic chstructions
such ag casts; avoid degradation of image quality
from_ patient motion: and veriews—patients—types;
describe variations in tube-film placement required

to compensate for a patient’s immobility. inability
P . o e, : b

c. “Procedure pragtice Praetiee”, In a laboratory situ-

ation, using a patient or a phantom, an instructor
shall train each student so that the student is able to
iz i position_the
correct anatomical the part, stablhzmg or immobi-
lizing the patient or phantom as needed; select the
correct film size;; align the x-ray tube to the ana-

an
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tomical part and film; and adjust the cone or colli-
mator to the appropriate field size. -

“Radiography of the pediatric and geriatric Qanent
patient. Ap_instructor shall familiarize 2 student
with the techniques necessary to The-student-will
sympathize and empathize with patients, In doing
so, the instructor shall train each student to gain the
patient’s cooperation in obtaining a useful radio-
graph. t&*ﬂ-pﬁiﬁt-%h&l—Wﬂ-l—gﬂm—th&K—ee&peﬂiﬁﬁﬁ-
Also, the instructor shall train each student to rec-
ognize the maneuverability of patients of all ages:;
and devise methodologies necessary to obtain a sat-
isfactory radiograph; relate with the patient in a
manner which will not adversely affect a benefits
the-dignity.of the patient’s psychological state; and
provide comfort measures that will aid in obtaining
are-compatible-with high quality radiographs,

Physics and technical factors :Peehﬂ-iques (50 hours).

a,

a,

“The structure of matter; 2— the atom, elements,

compounds, substances, mixtures, and modes of
ionization,

“Production and properties of x-ray: 2— nature of
clectromagnetic radiation, production of x-rays,
interactions of x-ray with matter, detection of ion-
izing radiation, and specification of the x-ray beam.

ZX-ray tubes; 2~ early x-ray tubes, modern x-tay
tubes, stationary anode tubes, rotating anode tubes,
types of tube cooling, tube housings and beam
restricting systems, x-ray tube characteristics, focal
spots, and x-ray tube rating charts,

£Radiographic algorithms erithmetic-formulations’
of a latent image_and the ; prime factors of radiog-
raphy (milliamperage, time, distance, and voltage),

Factors affecting radiographic quality (density,
detail, contrast distortion, and magnification) as
related to chest and extremities ealy.

Calibration, heat loading of x-ray tubes, conditions
influencing choice of exposure factors, filters,
grids, cones, cylinders, and diaphragms, calipers,
cassettes, film holders, technique charts, and iden-
tification system. Biseussion, problems-and-expeti-
fﬂeﬂ%s—fe}&ted-—ie-—tﬁne——seufee—mage——reeeptef

Discussions, problems, and experiments related to
time, source image receptor distance, millismper-
age, peak kilovoltage, and the relationships that can
he established with combinations of each of these
parameters, shall be provided to each student,
Processing (15 hours).

Darkroom construction, ard equipment, and
arrangement;; illumination; and test for illumina-
tion and— ¥-1ay film; handling. dcvclopmg, —and
i rinsing, fixing,
washing, and drying.
Preparation of solutions, types, ead care of process-
ing apparatus, ipeluding automatic processing,
reduction of overexposed radiographs, and film
artifacts and their uses.

Quality control Gentret (10 hours).. An ingtructor shall
train gach student in the following subject areas: Seetion
under-guality-contrel should-include evaluation of film

system procedures en—film—systems, radiographic
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machines, image quality, i i

as-flms; film screens, film holders, and grids.

F1lm critique Eritigre (20 hours).

“patient’s relevant clinical data: Z— reasons for
radiographic examination (pathology) and patient’s
assessment of the paticnt during the radipgraphic
examination. -

b. “Techmque employed: Z— iechnical factors and
source image receptor distance.

c. “Collimation and shielding: 2~ film size, field size,
shielding, and markers.

d. “Positioning_ basic positioning and devices.

¢. ZAnatomy: Z- radiographic anatomy and anatomi-

~ cal anomalies.

f.  “Radiographic quality; 2~ density, confrast, resolu-~
tion, distortion and magnification, fog, grids, film
screens and—film, film processing, and jmage arti-
facts.

Survcy of discases Diseases (5 hours). Disease and and

injury_encountered m Iihis—mﬂ—be—&—dise\ﬁsm—e#ﬂae

e&t-ien—te the radmgraphy of chest and extremmes.

Nursing procedures Procedures {10 hours). An instruc-
tor_shall train each student in basic nursing practices,
including emergency procedures. Provides-the-eperator

dures-necessery-for patient-care:

Radiation protection Preteetion (30 hours).

a. Radistien-protection-will-review—atomie Atomic
stracture, properties_of radiation, modes of x-ray
production—snd-preduction—ofserays, x-ray their
interaction with matter (absorption processes),
units of radiation exposure and dosage, personal
dosimetry and survey instruments, mechanisms of

biclogical damage (stochastic and nonstochastic

b. MHistory and basic principles of radiation protec-
tionz; standards for protection against fonizing radi-
ation. including the principles of “ALARA” (A
Low As Reasonably Achievable); methods fo

- reducing maescimun-permissible-dese basic-prinei-
ples-ofl radistionprotection;reduetion-of exposure
to personnel and patients, including the correct use

of collimator filtration and proper kilovoltape,
amperage, and time settings: formulation of x-ray

exposure techniques; and besie—eray-ecalenlation;
special radiation protection measures for certain x-

1ay examinations. r-and-fastors-affecting-the-film
quatity—T-eetires An_instructor shall demonstrate
the importance of time, demensteating distance and
shielding, and scattering of x-rays. ;—and-petient
protection-wiilizing—parameters-aveilable—for-x-ray

R12-2-406 School Approval

A
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An applicant seeking to open a Practical Radiologic Technol-
ogy School shall applv to the Board by letter and shall
address all of the issues in R12-2-401 through R12-2-405.
The Board shall review a school application in a timely man-
ner as required in A A.C. R12-2-301 and approve or deny the
application,

The Board shall maintain a list of approved schools.
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NOTICE OF PROPOSED RULEMAKING

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION

,-9 -

CHAPTER 1. CORPORATION COMMISSION-CORPORATIONS AND ASSOCIATIONS

PREAMBILE
Sections Affected Raulemaking Action
R14-1-103 New Section

The specific avthorify for the rulemaking, including both the authorizing statate {general) and the statutes the rules are
implementing (specific}:
Arizona Constitution, Article XV

Authorizing statute: AR.S. § 10-130
Implementing statute: A R.S. §§ 41-1072 through -1078

A list of all previons notices appearing in the Arizona Administrative Register addressing the proposed rules:
Notice of Docket Opening: 4 A AR. 2710, September 25, 1998

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Joanne MacDonnel}, Director, Corporations Division

Bill Parkerson, Deputy Director, Corporations Division

Address: Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
Telephone: (602) 542-3521 .
Fax: (602) 542-0900 -

An _explanation of the rule. including the agency's reasons for initiating the rule: _
The purpose of this rulemaking is to implement time-frames for the processing of applications for licenses and certificates

issued by the Corporations Division of the Arizona Corporation Commission. This new section implements requirements identi-
fied in Arizona Revised Statutes §§ 41-1072 through -1078.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
autherity of a political subdivision of this state:
Not applicable

The preliminary summary of the economic, small business, and consumer impact;
Proposed Rule 103 establishes time-frames within the Corporations Division shall process articles of incorporation filed with
the Commission pursuant to Title 10 and Title 29 of the Arizona Revised Statutes, Proposed Rule 103 is mandated by AR.S. §§
1072 through -1078 (“the time-frame statutes™).

The Proposed Rule will have minimal financial impact unless the Commission routinely fails to meet the time-frames. Such fail-
ure would require the Commission to refund the filing fee to the applicant, resulting in a small cost savings to the regulated pub-
lic. The Commission, however, does not foresee difficulty in complying with the proposed time-frames.

The name and address of agency personnel with whom persons mav communicate regarding the accuracy of the econgmic,
small business. and consumer impact statement:
Name: Joanne MacDonnell, Director, Corporations Division

Bill Parkerson, Deputy Director, Corporations Division

Address: Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
Telephone: (602) 542-3521
Fax: (602) 542-0900

The time, place. and nature of the proceedings for the adoption. amendment, or repeal of the rule or. if no proceeding is
scheduled, where, when. and how persons may request an gral proceeding on the proposed rule;
Date:_ November 10, 1998

Time: 930 am.
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Location: Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

Nature: Oral Proceedings

10. Any other matters prescribed by statute that are applicable to the specific agency or to anv spécific rule or class of rules:
Not applicable - '

11. Incorporations by reference and their location in the rules:
None

12. The full text of the rules follows:

TITLE 14.PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION

CHAPTER 1. CORPORATION COMMISSION - CORPORATIONS AND ASSOCIATIONS

ARTICLE 1. IN GENERAL either administratively complete or deficient. If the applica-
Section ' tion is deficignt, the notige shall specify all deficiencies.

T €. The Commission may terminate an_application if the appli-
R14:1:103.  Licensing time-frames cant does not remedy all deficiencies within 30 calendar days

ARTICLE 1. IN GENERAL of the notice of deficiency.

. . D. After an application has been deemed administratively com-
RI14-1-103, Licensing time-frames

plete, and the applicant has been notified in writing, staff

A. This rule prescribes time-frames for the processing of any shall have 90 calendar days for substantive review of the

gertificate or license issued by the Arizona Corporation Com-

- ; . . application, .
g;isl:;ré S;rgizm to Title 10 and Title 29 of the Arizona E. For purposes of AR.S. § 41-1072, et seq., the Commission
B. Within 270 calendar davs after receipt of an initial or renewal has established the following time-frames:
application for any certificate or license provided pursuant to L Administrative revicw time-frame: 270 calendar days
Title 10 or Title 29 of the Arizona Revised Statutes, staff 2. Substantive review time-frame: 90 calendar days
shall notify the applicant. in writing, that the application is 3. Overall time-frame: 360 calendar days.

NOTICE OF PROPOSED RULEMAKING
TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION

CHAPTER 2. CORFORATION COMMISSION-FIXED UTILITIES

PREAMBLE
1. Secfions Affected Rulemaking Action -
R14-2-212 ; = ' Amend
R14-2-312 Amend
Ri14-2-411 _ Amend
R14-2-510 o Amend
R14-2-610 o Amend
R14-2-902- ; Amend
Ri4-2-1002 - Amend
R14-2-1103 ' Amend
Ri4-2-1603 Amend

2. The specific anthority for the rulemaking, including both the authorizing statnte {peneral) and the statutes the rules are
implementing (specific): : :
Authorizing statutes: AR.S. §§ 40-202, 40-204, 40-281, 40-282, 40-321, 40-361, 40-365, 40-367, 41-1072 through -1078 and
Title 40 generally

Constitutional authority: Arizona Constitution, Article 15, §§ 1,2,3,4,6,7and 9

3. A list of all previous notices appearing in the Arizena Administrative Register addressing the proposed rules:
Notice of Docket Opening: 4 A.AR. 2711, September 25, 1998

.4. The name and address of agency personne! with whom persons may communicate regarding the rulemaking:

Name: Ray T. Williamson, Acting Director, Utilities Division
Address: Arizona Corporation Commission

1200 West Washington
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Phoenix, Arizona 85007
Telephone: (602) 542-0745
Fax: (602) 542-2129

5. Anexplanation of the rule, including the agency's reasons for initiating the rule:
The purpose of this rilemaking is to implement time-frames for the processing of appl:canons for Certificates of Convenience
and Necessity (“CC&N™) and applications to amend or change the status of any existing CC&N. These amendments implement
requirements identified in Arizona Revised Statutes §§ 41-1072 through 41-1078.

6. A showing of good cause why the rule is necessary to pr_omote a statewide interest if the rﬁle will diminish a previous grant of

anthority of a pelitical subdivision of this state:
Not applicable

7. The preliminary summary of the economic, small business. and consumer impact: _
’ The proposed amendments to R14-2-212, R14-2-312, R14-2-411, R14-2-510, R14-2-610, R14-2-902, R14-2-1002, R14-2-1103
and R14-2-1603 establish the time-frames within which the Utilities Division (the “Division”) of the Arizona Corporation Com-
mission (the “Commission”) shall process the applications for Certificate of Convenience and Necessity (“CC&N”) by utility

service providers under its jurisdiction. This rulemaking is mandated by Arizona Revised Statutes §§ 41-1072 through 41-1078.
(the “time-frame statutes™).

The increased cost to the Commission to provide staff time to draft the rule amendments and an economic and small business
and consumer impact statement is minimal. The rales are not expected to result in any change in revenues. There are no
expecied increase in costs arising from noncompliance with the time-frames set by the rule.

Since no fees are collected from companies that apply for a CC&N, the time-frame rule will have no financial impact. All par-
ties however, will benefit from a clear, concise, and an understandable certification process with definite time-frames. The use

of definite time-frames prevents misunderstanding and promotes better communication between the Commission and the regu-
iated public.

8. The name and address of agency personnel with whom persons may cummunicaté regarding the accuracy of the economie,
small business. and consumer impact statement:

Name: Ray T. Williamson, Acting Director, Utilities Division
Address: Arizona Corporation Commission '
1200 West Washington
_ Phoenix, Arizona 85007
Telephone: (602) 542-0745
- Fax: (602) 542-2129

9. The time,' place, and nature of the pfoéeedings for the adoption, amendment, or repeal of the rule or, if no proceeding is
scheduled, where. when, and how persons may request an oral proceeding on the proposed rule:

Date: November 10, 1998
Time: 1pm.

Location: 1200 West Washington
Nature: Oral Proceedings

16. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules: .
Not applicable

11. Incorporations by reference and their location in the rules:
Not applicable

12. The full text of the rules follows:

TITLE 14.PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION

CHAPTER 2. CORPORATION COMMISSION - FIXED UTILITIES

ARTICLE 2. ELECTRIC UTILITIES ARTICLE 4. WATER UTILITIES

Section R14-2-411.  Administrative and hearing requirements

"R14-2-212.  Administrative and hearing requirements ARTICLE 5. TELEPHONE UTILITIES
: ~ARTICLE 3. GAS UTILITIES R14-2-310.  Administrative and hearing requirements .
R14-2-312.  Administrative and hearing requirements

A
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ARTICLE 6, SEWER UTILITIES
R14-2-610.  Administrative and hearing requirements
ARTICLE 9. CUSTOMER-OWNED PAY TELEFHONES

R14-2-902.  Application for Certificate of Convenience and

Necessity -
ARTICLE 1. ALTERNATIVE OPERATOR SERVICES
R14-2-1002. Application for Certificate of Convenience and

8

During the substantive review time~frame, the Commis-
sion may. upon its own motion or that of any interested

party to the proceeding. request a suspension of the
time-frame rules.

Necessity ‘
ARTICLE 11, COMPETITIVE TELECOMMUNICATIONS
SERVICES
F. No change.
R14-2-1103. Certiﬁcates of Convenience and Necessity G. No change.
- Required H. Nochange.
ARTICLE 16. RETAIL ELECTRIC COMPETITION L No change.
. . ) J. No change.
R14-2-1603. Certificates of Convenience and Necessity ARTICLE 3 GAS UTILITIES
ARTICLE 2. ELECTRIC UTILITIES :
.. ) . ) R14-2-312. Administrative and hearing requlrements
R14-2-212. Administrative and hearing requirements A. No change.
A. No change. B. No change.
B. Nochange. C. No change.
g‘ go cgange D. No change.
. No change .
- 1] - L] il
E. Time-frames for processmg apphcatlons for_Certificates of L ——*H—L—g—m'———‘—““‘—cﬂsg?cmnzz :ﬁfi égf:ss:lm applications for Certificates of

Convenience and Necessity ' —“"——J. . ‘ R

1. This rule prescribes time-frames for the processing of 1. This rul?_ rtei:scnfcs hrrée-ﬁ%mis fo; téle LOCESSL Octl‘
any application for a Certificate of Copvenience and %w;gw-————ﬂ_&!%mi—w
Necessity issued by the Arizona Corporation Cormmis- % %
sion pursuant to this Article. These time-frames shall’ ston_pursuant fo this_articie, hese LUme-TIAMEs S &

apply to applications filed on or after the effective date zftll'listfu?e lications filed on or affer the effective date
f this rul QLS I .

2. :\)Ntthllsnnll;() calendar days after receipt of an apphcatmn : 2. Within 120 calendar days afier receipt of an application
for a new Certificate of Convenience and Necessity, o for anew Cerﬁlﬁcatehof Conyenience and Necessj s Ot
to amend or changg the status of any existing Ceﬂiﬁcate t___________g______L_gQ____c;aénend Of Chaly eé t;]status‘of an ?ls;:l“h =4 mEﬁe
of Convenience and Necessity, staff shall notify the ;’ 112:::%;1“;?;;1 :E:tssfme s:a lisat?onn?sti eit%xe?'
applicant,_in_writing. that the application is either applicant, 1n_writtng, that 1ne appucalion L3 CHACT
administratively complete or deficient. If the application ———L-Q—-"———*-—“-"W%ﬂmzﬁl COI lete ?r def'gc:cn;:l. (Iiftt_hq 4 llncatmn
is deficignt, the notice shall specify all deficiencigs. 3 ___t,_________p__f)[___.____lss E;‘ ctent c‘nzl:;ce shal 1? e§1 ;th: ;c‘cll}czla::d _

3. Staff mav terminate an application if the applicant does 3. Staff may terminate an application 1f the applicant Coes
not Temedy all deficiencies within 60 calendar days of tL-—-—Y————-———————-—y—ht rg‘;“gfo faclll fc_!:ﬁcsencws within 60 calendar days of
the notice of deficiency. the notice of delICIENCY.

4.  After receipt of a corrected application, staff shall notify 4. gﬁer re;:m ttOf iﬁorr;(gcdi’.t élcagon s}agl shall nocttl ;
the applicant within 30 calendar days if the corrected the apphcant within 30 calgndar cays II tie COrrectec
application is either administrativelv complete or defi- application 15 either administraljyely compicic o Gell: lication is either admmtstrm?nfe} complete or defi-
cient. The time-frame for administrative completeness clent, The ime-Irame for adminisirative COMPIoncss The time-frame for administrative com lefeness
review shall be suspended from the time the notice of revigw snall be suspended irom e UmMe He NOCe 1L sha!l ’pe suspended from the time the notice of
deficiency is issued until staff determines that the appli- m._—cy_——-—-w————-m—pp—detf}c‘e‘} 18 1slszt1ed until staff determines that the appli-
cation is complete. cation is Complete. L .

5. Within 150 days after an application is deemed adminis- 5. Within 150 days after an application is deemed adminis- adminis-
tratively complete, the Commission shall_approve or __L._...P_..__;—-.—-n-—-n-ﬂ——m}t“’tetlh coml_le? the Commission shall approve or
reject the application. [gject the appalegion,

6. For purposes of AR.S, § 41-1072, et seq., the Commis- 6. For purposes of AR.S. § 41-1072, et seq.. the Commis:

sion has established the following time-frames: sion has established the following time-frames: time~frames:
3, Administrative completeness review a.  Administrative completeness
time-frame: 120 calendar days review time-frame; 120 calendar days,
b. Substantive review b. Substantive review
time-frame: 150 calendar days time-frampe: 150 calendar days
¢ Qverall time-frame; 270 calendar days. c.  Qverall ime-frame; 270 calendar days.

7. Ifan applicant requests. and js granted, an extension or 7. If an applicant requests, and js pranted, an extension or

continuance, the appropriate time-frames shall be tolled continuance, the approprigte time-frames shall be tolled

from the date of the request during the duration of the from the date of the request during the duration of the
extension or continuange. extension or continuance.
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During the substantive review time-frame. the Commis-
sion may. upon its own motion or that of any interested
party to the proceeding, request a suspension of the

time-frame rules.

party to the proceeding, request a _suspension of the

time-frame rules

D
E. No change.
F. Nochange. F. No change.
G. No change. G. No change.
H. No change. ARTICLE 5. TELEPHONE UTILITIES
I  Nochange.
J.  No change. R14-2-510. Administrative and hearing requirements
A. No change.
ARTICLE 4. WATER UTILITIES B. No change.
Ri4-2-411. Administrative and hearing requlrements C. Nochange. . _ .
A. No change. D. No change. ' '
B. No change. : E. Time-frames for processing agphcagons for Certificates of
C. Time-frames for processing applications for Certificates of Conyenience and Necessity
- m%w““—g—pp————-“—— 1. This rule prescribes time-frames for the processing of
—‘—“—"“ﬂ . any application for a Certificate of Convenience and
L Mﬂwﬂ&%‘m——m&“ Necessity issued by the Arizona Corporation Commis-
m%mﬂw sion pursuant to this Ariicle. These time-frames shall
H.WQM apply. to applications filed on or after the effective date
sion pursuant to_this Article. These fime-frames shall of this rule.
MW 2. Within 30 calendar days after receipt of an application
i}"h'lzs"m . .. for a new Certificate of Convenience and Necessity, or
Z M@‘Mi@mw&m ’ to amend or change the status of any existing Certificate
for a new Certificate of Convenience and Necessity. or of Convenience and Necessity, staff shall notify the
fo amend or change the status of any existing Certificate applicant, in_writing, that the application is_either
‘mm—————-_—duﬁg@iﬂgﬁ—mw administratively complete or deficient. If the application
%mmmmdm 3. Staff may terminate an application if the applicant does
is deficient, the notice shall specify all deficiencies. not remedy all_deficiencies within 60 calendar davs of
3. Staff may terminate an application if the applicant does the notice of deficiency.
M‘MW—__LM_MM 4. - After receipt of a corrected application. staff shall notify
the notieg of deficiency. * the_applicant within 30 calendar days if the corrected
4 MM_‘M?;&__!P_*YMWMMM application is either administratively complete or defi-
MWWM gignt, The time-frame for administrative completeness
application is either administratively complete or defi- review shall be suspended from the time the potice of
clent, The time-frame for administrative completeness deficiency is issued until staff determines that the appli-
MH—MMQRLMMt—_M cation is comp}etg
deficiency is issued until staff determines that the appli- 5. Within 150 days after s appl:catlon is deemed adminis-
cation is complete. o tratively complete, the Commission shall approve or
3. M@Eﬁwﬁ;wmmw reject the application,
tratively complete, the Commission shall_approve or 6. For purposes of AR.S. § 41-1072, et seq.. the Commis-
reject the application. sion has established the following time-frames:
6. [For purposes of AR.S § 41-1072, et seq., the Commis- 2.  Administrative completeness
sion has established the following time-frames: " review time-frame: 30 cafendar days.
a. Administrative completeness b. Substantive review
review time-frame; 30 calendar days, tme-frame: o 150 calendar days,
b.. Substantive review : c. Overall time-frame: 180 calendar days.
fime-frame: 150 calendar days, 7. If an applicant requests. and is granted. an extension or
¢ Overall fime-time: 180 calendar days. continuance, the appropriate time-frames shall be tolled
7. I an applicant requests, and is granted, an extensjon or from the date of the request during the duration of the
continuance, the appropriate time-frames shall be tolled gxtension or continyance,
from the date of the request during the duration of the 8. During the substantive review time-frame, the Commis-
extension or confinuance. ) sion may. upon its own motion or that of any interested
& During the substantive review time-frame, the Commis- party to the proceeding, request a suspension of the
sion may, upon jts own motion or that of any interested - tirze-frame rules.
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- the-appleation-malding note-of such-deficiencies:
F. No change.
G. Nochange.
H. No change.
I  Nochange.
J. No change.

ARTICLE 6. SEWER UTILITIES

R14-2-610, Administrative and hearing requirements
A. Nochange.
B. No change.
€. Time-frames for processing applications for Certificates of

Volume 4, Issue #41 ‘

Convenience and Necessity

1

[

b~

[n

[

[~

foo

This rule prescribes time-frames for the processing of
any_Application for a Certificate of Convenience and
Negessity issued by the Arizona Corporation Commis-
sion pursuant to this Article. These time-frames shall
apply to applications filed on or after the effective date
of this rule. :

Within 30 calendar days after receipt of an application
for a new Certificate of Convenience and Necessity, or
to amend or change the status of any existing Certificate
of Convenience_and Necessity, staff shall notify the
applicant, in writing, that the application is either
administratively complete or deficient. If the application
is deficient. the notice shall specify all deficiencies.
Staff may terminate an application if the applicant does
not remedy all deficlencies within 60 calendar days of
the notice of deficiency. .

After receipt of a corregted application, staff shall notify
the applicant within 30 _calendar days if the corrected
application is either administratively complete or defi-
cient. The time-frame for administrative completeness
review shall he suspended from the time the notice of

deficiency is issued until staff determines that the appli-

cation is complete. :
Within 150 days after an application is deemed adminis-
tratively complete, the Commission shall approve or
For purposes of AR.S. § 41-1072, et seq., the Commis-
sion has established the following time-frames:

a.. Administrative completeness

review time-frame: 30 calendar days,
b. Substantive review
time-frame: 150 calendar days,
¢. Overall time-frame:: 180 calendar days,
If an applicant requests, and is granted. an extension or

continuance, the appropriate time-frames shail be tolled
from the date of the request during the duration of the
extension or copfinuance.

During the substantive review time-frame, the Commis-
sion may, upon its own motion or that of any interested
party to fthe proceeding, request a suspension of the
time-frame rules.

forof o Corif e c jenice; ows

finaneingz requests

e

AHE

Q

No change.
No change.
No change.
No change.

ARTICLE9. CUSTOMER-OWNED PAY TELEPHONES

R14-2-902. Application for Certificate of Convenience and

Necessity

A. No change.

B. No change.

C. No change.

D. No change.

E. Time-frames for processing applications for Certificates of
Convenience and Necessity
1. This rule prescribes time-frames for the processing of

[~

|

[

i

[

[~

jeo

any application for g Certificate of Convenience and
Necessity issued by the Arizona Corporation Commis-
sion_pursuant to_this Anticle. These time-frames shall
apply to applications filed on or after the effective date
of this rule, -
Within 30 calendar days after receipt of an application
for a new Certificate of Convenience and Necessify. or
to amend or change the status of any existing Certificate
of Convenience and Necessity, staff shall notify the
applicant. in_writing, that the application is either
administratively complete or deficient, If the application
is deficient, the notice shall specify all deficiencies.
not remedy all deficiencies within 60 calendar days of
the notice of defigiency, )
After receipt of a corrected application. staff shall notify
the applicant within 30 calendar days if the corrected
application is either administratively complete or defi-
cient. The time-frame for administrative completeness
review shall be suspended from the time the notice of
deficiency is issued until staff determines that the appli-
cation is complete.
Within 150 days after an application is deemed adminis-
tratively complete, the Commission shall approve or
reject the application, unless a formal hearing is held.
For purposes of AR.S. § 41-1072, ef seq., the Commis-
sion has established the following time-frames:
2. Adminjstrative completeness
review time-frame:.
b. Substantive review ‘
time-frame: . 150 calendar days,
c. Overall time-frame: 180 calendar days.
If an applicant requests, and is granted, an extension or
continuance, the appropriate time-frames shall be tofled

30 calendar da

. from the date of the request during the duration of the

extension or confinuance.
During the substantive review time-frame, the Commis-
sion may, upon its own motion or that of any interested

party_to the proceeding. request a suspension of the
time-frame rules.

E:F. Subseguent to adoption of this Article, the Commission shall
issue an order setting time limitations within which LECs, as
well as all customers of record providing service as of the

Page 2910
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effective date of this Article, shall comply with the require-
ments confained herein.

ARTICLE 16. ALTERNATIVE OPERATOR SERVICES

R14-2-1002. Application for Certificate of Convenience and
Necessity

No change. -
No change.
No change.
No change.
Time-frames for processing applications for Certificates of
Convenience and Necessity
1. This rule prescribes time-frames for the processing of
any_Application for a Certificate of Convenience and
Necessity issued by the Arizona Corporation Commis-
sion pursuant to this Article. These time-frames shal
apply fo applications fited on or after the effective date
of this rule.
Within 365 calendar days after receipt of an application
for a new Certificate of Convenience and Necessity. or
to amend or change the staius of any existing Certificate
of Convenience and Necessity, staff shall notify the
applicant,_in writing, that the application is either
administratively compiete or deficient. If the application
is deficient, the notice shall specify all deficiencies.
Staff may terminate an application if the applicant does
not remedy all deficiencies within 60 calendar days of
the notice of deficiency.
Afterreceipt of' a cotrected application. staff shall notity
the applicant within 30 calendar days if the comected
application is either administratively coraplete or defi-
cient. The time-frame for administrative completeness
review_shall be suspended from the time the notice of
deficiency is issued until staff determines that the appli-
cation is complete.
Within 365 calendar days after an application is deemed
administratively _complete, the Commission shall
approve or reject the application.
For purposes of A.R.S. § 41-1072. et seq.. the Commis-
sion has established the following time-frames:
Administrative completeness
review time-frame:
b.  Substantive review
time-frame: 365 calendar days,
¢. Overall time-frame: 730 calendar days.
If an applicant requests, and is pranted, an extension or
continuance, the appropriate time-frames shall be tolled
from the date of the reguest during the duration of the
extension or continuance.
During the substantive review time-frame, the Commis-
sion may. upon its own motion or that of any interested

party to the proceeding, request a suspension of the
time-frame rules.

ARTICLE11. COMPETITIVE
TELECOMMUNICATIONS SERVICES

[

[
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[
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3635 calendar days

g
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R14.2-1103. Certificates of Convenience and Necessity
Required

A,
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All telecommunications companies providing intrastate tele-
communications services shall obtain a Certificate of Conve-
nience and Necessity from the Commission, either under this
Article, if competitive services are to be provided or, under
Article 5. If the Commission determines that the services
identified in an Application filed under this Article are not
competitive, the Commission may nevertheless grant a Cer-

an

=

tificate and authorize provision of the services on a noncom-
petitive basis pursuant to Ariicle 5.
Time-frames for processing applications for Certificates of
Convenience angd i
1. This role prescribes time-frames for the processing of
any application for a Certificate of Convenience and
Necessity issned by the Arizona Corporation Commis-
sion_pursuant to this Article. These time-frames shall
apply to applications filed on or after the effective date
of this rule.
Within 10 calendar days after receipt of an application
for a new Certificate of Convenience and Necessity, or
to amend or change the status of anv existing Certificate
of Convenience and Necessity, staff shall notify the
applicant, in writing, that the application is either
administratively complete or deficient. If the application
is deficient, the notice shall specify all deficiencies.
Staff may terminate an application if the applicant does
not remedy all deficiencies within 60 calendar davs of
the notice of deficiency.
After receipt of a corrected application, staff shall notify
the applicant within 30 calendar days_if the corrected
application is either administratively complete or defi-
cient. The time-frame for administrative completeness
review shall be suspended from the time the notice of
deficiency is issned until staff determines that the appli-
cation is complete. .
Within 270 days after an application is deemed adminis-
tratively complete, the Commission shall approve or
reject the application, unless a formal hearing is held.
For purposes of ARS. § 41-1072, et seq.. the Commis-
sion has established the following time-frames:
Admipistrative completeness
review time-frame:;
b. Substantive review
time-frame:; 270 calendar days,
c. Overall time-frame; 280 calendar days,
If an applicant requests, and is granted, an extension or
continuance, the appropriate time-frames shall be tolled
from the date of the request during the duration of the
extension or confinuance,
During the substantive review time-frame, the Commis-
sion may. upon its own motion or that of any interested
party to_the proceeding, request a suspension of the
time-frame rules.
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10 calendar days,
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ARTICLE 16. RETAIL ELECTRIC COMPETITION

R14-2-1603. Certificates of Convenience and Necessity

HEOwy
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No change.

No change.

No change.

No change.

No change.

No change.

No change.-

No change.

No change. o

Time-frames for processing applications for Certificates of

Convenience and Necessity

1. This rule prescribes time-frames for the processing of
any application for a Certificate of Convenience and
Necessity issued by the Arizona Corporation Commis-
sion pursuant to this Article. These time-frames shall
apply to applications filed on or after the effective date
of this rule.
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2. Within 120 calendar days after receipt of an application 5. Within 180 calendar days afier an application is deemed
for 2 new Certificate of Convenience and Necessity, or administratively _complete, the Commission__shall
to amend or change the status of any existing Certificate approve or reject the application.
of Convenience and Necessity. staff shall notify the 6. For purposes of AR.S. § 41-1072, et seq.. the Commis-
applicant, in writing, that the application is gither sion has established the following time-frames:
administratively complete or deficient. If the application a. Administrative completeness
is deficient, the notice shall specify all deficiencies. reyiew time-frame: 120 calendar days.

3. Staff may terminate an application if the applicant does b. S_uﬂnjgygmm
not remedy all deficiencies within 60 calendar days of mrg 180 calendar days,
ithe notice of deficienc & Qverall time-frame: 300 calendar days.
i€ NOlce Ol dEeLICIEncy. 7. If an applicant requests, and is ted, an gxtension or

4. Afterreceipt of a corrected application, staff shall potify continuance, the appropriate time-frames sha!l be tolfed
the applicant within 30 calendar days if the corrected from the date of the request during the duration of the
application is either administratively complete or defi- extension or contitiuance.
cient. The time-frame for administrative completeness 8. During the substantive review time-frame, the Commis-
review shall be suspended from the time the nofice of sion may., upon its own motion or that of any interested
deficiency is issued until staff determines that the appli- party to the proceeding, request a suspension of the
cation is complete. time-frame rules.

NOTICE OF PROPOSED RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION MOTOR VEHICLE DIVISION
PREAMBLE
1. Sections affected: Rulemaking Action:
R17-4-435 . Amend
R17-4-435.01 ' Amend
R17-4-435.02 . e : Amend
R17-4-435.03 ' Amend
R17-4-435.04 o : Amend
R17-4-435.03 _ ’ Amend

2. The specific_authority for the rulemaking, including both the suthorizing statute (general) and the statutes the rules are
implementing (specific):
Authorizing statute: A.R.S. § 28-366

Implementing statutes: AR.S. § 28-5204

3. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Glenn C. Johnson

Address: Motor Vehicle Division Executive Hearing Office
4747 North Seventh Avenue
Phoenix, Arizona 85013-2401

Telephone: (602) 255-7737

Fax: (602) 241-1624

4. An explanation of the rules. including the agency § reasons for initiating the rules:
The Motor Vehicle Division is amendmg the rales to adopt the October 1, 1996, edition of Title 49 of the Code of Federal Reg-
ulations. Specifically, the Division is adopting Subtitle B - Other chulatxons Relating to Transportation, Chapter B - Federal
Motor Carrier Safety Regulations, Parts 40, 382, 390, 391, 392, 393, 395, 396, 397, and 399. The existing nule adopted the
October 1, 1993 edition of the Code of Federal Regulations,

As a participant in the Motor Carrier Safety Assistance Program, Arizona has agreed to adopt and maintain rules consistent with
the Federal Motor Carrier Safety Regulations. The Depariment of Transportation and the Department of Public Safety have cer-
tified, in the State Enforcement Plan, that the State will adopt and enforce the Motor Carrier Safety Regulations as requited

under the provisions of the Motor Carrier Safety Assistance Program as specified in the Code of Federal Regulations, Title 49, I
Parts 350 and 355.

The amendments to the rules are necessary to update the Motor Vehicle Division’s rules governing motor carrier safety Modifi- |
cations to the text incorporated by reference are only intended to make the language consistent with state terminology and are
not intended to make any change to the content.

an
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5. A showing of good cause why the rule is necessary fo promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:
Not applicable.

6. The preliminary summary of the economic, small business, and consumer impact:
There are 2 changes which will have an economic impact on intrastate motor carriers,

L Implementation of 49 CFR 40 and 49 CFR 382 requires intrastate motor carriers to implement commercial driver drug and

alcohol testing programs identical to the drug and alcohol testing programs interstate carriers have been required to implement
and administer for many years.

Arizona law enforcement agencics, particularly the Department of Public Safety strongly supports implementation of 49 CFR

40 and 43 CFR 382 because the drug and alcohol testing provisions cannot be enforced by local law enforcement agencies until
the provisions are adopted as a state rule.

Because the proposed drug and alcohol testing provisions must be implemented by the affected motor carriers themselves rather
than by the state, it is not anticipated that certification of 49 CFR 40 and 49 CFR 382 will either have an economic impact on the

State or any state agency, and it is not believed that the proposed provisions are in conflict with any existing statutes involving
the illegal use of drugs of alcohol.

Because the drug and alcohol testing provisions will be administered by motor carriers there will be an obvious economic
impact on affected intrastate carriers. This impact, however, will be no greater than the impact on interstate carriers who have
been required to implement drug and alcoho! programs for many years.

Further, the Division believes the positive impact on highway and public safety anticipated by the ability to enforce commercial
driver drug and alcohol testing provisions clearly outweighs the cost of the rules.

H. The proposed amendments implement an intrastate pilot program which aflows qualified individuals who are insulin depen-
dent to be issued commercial driver licenses.

It is believed that this pilot program will affect approximately 200 potential applicants statewide who will become eligible to be
employed as commercial drivers. The positive economic impact for these potential commercial licensees who have not previ-
ously been eligible for employment as commercial drivers is obvious.

The State of Arizona was recently sued by an individual whose commercial driver license was withdrawn because the individual
failed to meet commercial driver licensing medical standards because of an insulin dependent diabetic condition. The lawsuit
involved an allegation that the withdrawal action violated the Americans With Disabilities Act (ADA).

Because the State of Arizona and the Motor Vehicle Division are committed to absalute compliance with the ADA, this lawsuit
was settled, and as part of the settlement the Motor Vehicle Division agreed to initiate the Insulin Dependent Pilot Program set
forth in the proposed amendments. The settiement was entered into by the Division both because it is right to be in compliance

with the ADA and because of the economic impact in damages the State and its citizens are potentially exposed to buy non-com-
pliance with the ADA, :

It is noted that approximately 14 states have initiated simitar programs, and there is no accident data to in any of thosc'jurisdic-
tions indicating that insulin dependent diabetic commercial drivers create a highway safety problem.

Clearly the positive economic impact to potential commercial licensees who will be able to seek employment as drivers coupled

with no anticipated negative impact on highway safety outweigh the negative economic impact the State and Motor Vehicle
Division are exposed to by possible violation of the ADA. o

7. The name and address of agency personnel with whem persons mav communicate regarding the accuracy of the economic,
small business, and consumer impact statement:

Name: Glenn C. Johnson

Address: Motor Vehicle Division Executive Hearing Office
4747 North Seventh Avenue
Phoenix, Arizona 85013-2401

Telephone: (602) 255-7737

Fax: (602) 241-1624

8 The time, place, and nature of the proceedings for the amendment of the fuleg:' i
An oral proceeding on the proposed rulemaking is scheduled as follows:

Date: November 9, 1998

Time: 9am.

Location: Department of Transportation Auditorium:
: 206 South 17th Avenue

Phoenix, Arizona 85007
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9. Any other matters prescribed by statute that are applicable to the specific ageney or to any specific role or class of rules

Not applicable.
10. Incorporations by reference and their location in the rules;

R17-4-435 incorporates by reference the October 1, 1996 edition of Title 49 of the Code of Federal Regulations, Parts 40, 382,

390, 391, 392, 393, 395, 396, 397, and 399.

R17-4-435.01 incorporates by reference the Qctober 1, 1996 edition of Title 49 of the Code of Pederal Regulations, Part 390,
R17-4-435.02 incorporates by reference the Qctober 1, 1996 edition of Title 49 of the Code of Federal Regulations, Part 391,
R-17-4-435.03 incorporates by reference the October 1 1996 edition of Title 49 of the Code of Federal Regulations, Part 382

R-17-4-435.04 incorporates by reference the October 1, 1996 edition of 49 of the Code of Federal Regulations, Part 392 and

Part 397.
11. The full text of the rules follows:

TITLE 17. TRANSPORTATION -

CHAPTER 4. DEPARTMENT OF TRANSPORTATION -

* ARTICLE 5. MOTOR CARRIERS

Section
R17-4-435. Motor Carrler Safety: Adoption of Federal Regula-
tions; Definitions; Application
R17-4-435.01. Motor Carrier Safety: 49 CFR 390-Federal Motor
Carrier Safety
Regulations; General Applicability and Defini-
tions; General
Regquirements and Information _
R17-4-435.02. Motor Carrier Safety; 49 CFR 391-Qualification of
Drivers

R17-4-435.03. Motor Carrier Safety: 49-CER-391-Subpart-11-—-
Centroled-Substanee

Testing 49 CFR 382 - Controlled substance and

alcohol use testing

R17-4-435.04. Motor Carrier Safety: Amendments to 49 CFR 392
and 397

R17-4-435.05. Civil penalties

R17-4-435. Motor Carrier Safety: Adoption of Federal Reg-
ulations; Definitions; Application

A, The Motor Vehicle Division adopts 49 CFR 40, 382, 390, =

391, 392, 393, 395, 396, 397, and 399 published October 1,
1993 1996 (and no later amendments or editions) incorpo-
rated by reference and on file with The Federal Highway -
Administration, Office of Motor Carrigrs, the Division and
the Office of the Secretary of State as amended by these
rules.
B. Definitions.
1. “Bureau of Motor Carrier Safety” means the Depari-

ment of Transportation.

2. “Co-applicant” means an employer or potential
employer.

3. “Division™ means the Motor Vehicle Division, Depart-
ment of Transportation.

4. “Division Director” means the Assistant Director of the
Department of Transportation for the Motor Vehicle
D:vxsmn or the A351stant D:rector s dcmgnaicd agent

6 5. “49 CFR” means Title 49, Code of Federal Regulations.

C. Application. The regulations of 49 CFR, incorporated by sub-
section {A) apply as amended by R17-4-435.01 through RI'.’-
4-435.04 to:

A
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MOTOR VEHICLE DIVISION

1. Motor Carriers as defined imn AR.S: § 28-24045201
except motor carriers transporiing passengers for hire in
a vehicle with a design capacity of 6 or fewer individu-
als.

2. All vehicles owned or operated by the state, a political
subdivision, or a public authority of the state, which are
used to transport hazardous materials—in—en—oamount

pursuant
to R17-4-436.

R17-4-435.01 Motor Carrier Safety: 49 CFR 390 - Federal
Motor Carrier Safety Regulations; General Applicability and
Definitions; General Requirements and Information
49 CFR 390, as incorporated in these rules, is amended as follows:
1. 49 CFR 390.3 General applicability.
a. Paragraph (a} is amended to read:
The regulations adopted in this rule are apph-
cable to all motor carriers operating in Ari-
zona and all vehicles owned or operated by
the state, a political subdivision, or a public
authority of the state, which are used to trans-
port hazardous materials in an amount requir-
ing the vehicle to be marked or placarded
pursuant to R17-4-436.
b. Paragraph (bc)is amended by adding the following
sentence at the

In addition to the requirements specified in 49

CFR 383, motorcarrier drivers domiciled in
Arizona who operate Commercial Motor
Vehicles as defined in AR.S. § 28-462 3001
shall comply with the requirements of A.R.S.

Title 28, Chapter 48 and any rules promul-

gated under that Chapter.
c. Paragraph ed is amended to read:
Motor carriers operating in Arizona in the fur-
therance of a commercial enterprise, shall
comply with the financial responsibility
requirements specified in AR.S. Title 28,
Chapter 79, Article 72, and 49 CFR 387.
2. 49 CFR 390.5 Definitions. The definitions listed in 49
CFR 3%(.5 are amended as follows:
a, If the term “Commercial Motor Vehicle” or
“CMV?” is used in reference to the conirolled sub-~
stances and alcohol use and testing requirements of

49 CFR 382, the term has the meaning set forth at
49 CFR 382 If'the term “Commercial Motor Vehi-
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cle” or “CMV™ is used in reference to the licensing
requirements of either 49 CFR 383 or AR.S. § 28-
482 3001, the term has the meaning set forth at 49
CFR 383 or AR.S. § 28-402 3001. If the term
“Commercial Motor Vehicle” or “CMV” is not
used in reference to the controlied substances and
alcohol use and -testing requirements of 49 CFR
383 or the licensing requirements of 49 CFR 383 or
AR.S. § 28-402 3001, the term means a self pro-
pelled motor-driven vehicle or vehicle combina-
tion, used on a public highway in this state in the
furtherance of a commercial enterprise, which:
i. Has a declared-sress—weizht-of 20,001 gross
vehicle weight rating (GVWR) ag a single
vehicle or 3 combination gross vehicle weight

rating ({CGVWR) of 18.001 pounds or more;
or

ii.. Transports passengers fer—hire and has a
design capacity of 7 or more individuals; or
iii, Transporthazardousnaterialimmmeuntequiring
marking-or-plaearding pursuant to R17-4-436.
b. “Exempt intracity zone” is deleted from R17-4-
435.01 through R17-4-435.04 and has no applica-
tion in these rules.

c. “For-hire motor carrier ¥ “private-motor-carrier-of
erty? “Dr:vatc motor carrier”, “private motor carrier
of passengers (business)” and “private motor car-
rier of passengers (nonbusiness)” are deleted from

© R17-4-435.01 through R17-4-435.04 and the term
“motor carrier” is used.
d < inati

4K H H : 33

I

206 Combination gross vehicle weight rating
(CGVWR) and gross vehicle weight rating
{GVWR) has the meaning prescribed in 49 CFR
390.5, Definitions.
¢. “Regional Director” means the Division Director.
. “Special agent” means an officer or agent of the
Department of Public Safety, the Motor Vehicle
Division, or of a political subdivision, who is
trained and certified by the Department of Public
Safety to enforce Arizona's Motor Carrier Safety
requirements.
g “State” means a state of the United States and the
District of Columbia.
3. 49 CFR 390.15 Assistance in investigations and special
studies. Paragraph {2) is amended to read;
A motor carrier shall make all records and
information pertaining to an accident avail-
able to a special agent upon request or as part of
any inquiry within the time the request or
inquiry specifies. A motor carrier shall give a

5.

6.

i -
f ?ﬁ&. E! 5 .I;EL.} otor E]&Hi&l aee! eunt ﬂ;m;}h?
required-for-a-motor-carderexempt-fromihe
the company name or business trade name and
the city and state (the state may be abbreviated
tO 33 AZ”]'
49 CFR 390.23 Relief from regulations.
a. Paragraph (a) is amended to read:
The regulations contained in 49 CFR 390 through
~ 397 do not apply to a motor carrier that is not
subject to federal jurisdiction and that oper-
ates a commercial motor vehicle used or des-
ignated to provide relief during an emergency.
b. Paragraphs (a)(1), (a}1)(A), (@(1)(B), and
(2)(1B)(ii} are deleted.
c. Paragraph (a)(2)(A) is amended as follows:
An emergency has been declared by a federal,
state, or local government official having
authority to declare an emergency, and
d. Paragraph (2)(2}B) is amended as follows:

The Arizona Department of Public Safety, Special
Services Region, determines that a local emer-
gency exists that justifies an exemption from
any or all of these Parts. If the Arizona
Department of Public Safety, Special Services
Region determines that relief from these regu-
lations is necessary to provide vital service to
the public, relief shall be granted with any
restrictions the Arizona Department of Public
Safety considers necessary.

e. Paragraph (b) is amended as follows:

“Interstate commerce™ means in the furtherance of
a commercial enterprise.

49 CFR 390.25 Extensions of relief from regulations -

emergencies is amended as follows:
A motor carrier seeking to extend a period of
relief from these regulations shall obtain
approval from the Arizona Department of
Public Safety, Special Services Region. The
muotor carrier shall give full details of the addi-
tional relief requested. Taking into account
the severity of the emergency and the nature
of the relief services to be provided by the
motor carrier, the Arizona Department of Pub-
lic Safety shall extend a period of relief with
any restrictions deemed necessary.

7. 49 CFR 390.27 Locations of regional motor carrier

safety offices is amended to read:
To make a request for relief from these regula-
tions, the motor carrier requesting relief shall
contact the Arizona Department of Public
Safety, Special Services Reg:on Telephone
{602) 223-2212.

special agent all reasonable assistance in the R17-4-435.02. Motor Carrier Safety: 49 CFR 391 - Qualifica-
investigation of any accident including pro- tions of Drivers

viding a full, true, and correct answer to any 49 CFR 391, as incorporated in these rules, is amended as follows:

question of the inquiry,
4. 49 CFR 390.21 Marking of motor vehicles. Paragraph
(a) is amended to read:
This Section applies to all motor carrier vehi-
cles operated in Arizona. A motor carrier that
is not subject to the marking requirements of
theU.S.DepartmentofTransportation,shalimark
its vehicles with the-letiers “AL -and-ts-Asi-

e
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49 CFR 391.2 General exemptions. The exceptions for
“exerapt intracity zone drivers” in paragraph (d) are
deleted.
49 CFR 391.11 Qualifications of drivers. Paragraph
{b)(1) is amended to read:
Is at least 21 vears of age for interstate opera-
tion; and at least 18 years of age for operations
restricted to intrastate transportation not
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involving the transportation of reportable
quantities of hazardous substances, hazardous
wastes required to be manifested or hazardous
materials in an amount requiting the vehicle to
be marked or placarded pursuant to R17-4-
436.

3. 49 CFR 391.4% Waiver of certain physical defects.

a.

b.

f

Paragraph (a) is amended by adding:
An individual who is not physically qualified
to drive under 49 CFR 391.41(b)(1), b2
{b}(3) or (b)(10) who is otherwise qualified to
drive a motor vehicle, may drive a motor vehi-
cle in intrastate commerce if the Division
Director has granted an intrastate waiver to
the individual. Application for an intrastate
waiver shall be submitted in accordance with
subsection (4). If granted, an intrastate waiver
shall be for a petied not exceeding 2 years. An
individual granted an intrastate wajver may
transfer the intrastate waiver from an original
employer to ‘a new employer upon written
notification to the Division Director stating
the name of the new employer and the type of
equipment to be driven.
Paragraph (b) is amended by adding:

To obtain an intrastate waiver, an applicant or
an applicant and co-applicant shall submit a
letter of application for an intrastate waiver of
a physical qualification. The application shalt
be addressed to the Motor Vehicle Division,
P.0.Box 2100, Mzil Drop 53+ 312M, Phoenix,
Arizona 85001-2100. The driver applicant
shall comply with al] the requirements of 49
CFR 391.49(c), “Waiver of certain physical
defects”, except paragraphs (c)(1Xi) and
(e)(1)(iii). The driver applicant shall respond
to the requirements of 49 CFR

391.49(c)(2)(i) through (c)(2)(v), if the infor-

mation is known.

Paragraph (¢)(1)(1v) is amended to read: .
A description of the driver applicant's limb
impairment, diabetic condition or visual
impairment for which waiver is requested.

Paragraph (d)(3)(i} is amended to read:

The medical evaluation summary for a driver
applicant disqualified under 49 CFR 391.41
(bX(1) or (b)X10) shall include:
Paragraph (d)(3)()}B) is amended by adding;
Or a statement by the examiner that the appli-
cant for an intrastate waiver has distant visual
acuity of at least 20/40 (Snellen), with or
without a corrective lens, in 1 eye; a field of
vision of atleast 70 degreesin | direction and 35
degrees in the other direction of the horizontal
meridian of the applicant's dominant eye; and
the ability to distinguish the colors of traffic

signals and devices showing standard red, -

green, and amber,

Paragraph (d)(3)iii) is added:

The medical evaluation for a driver applicant
disqualified under 49 CFR 391 41{b)(3) shall

include the requirements found in 49 CFR

391.64.

g Paragraph (3} is amended by adding:
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If an individual with a distant visual acuity of
at least 20/40 (Snellen), with or without a cor-
rective lens. in 1 eve; a field of vision of at
Ieast 70 degrees in 1 direction and 35 degrees
in __the other direction of the
horizontal meridian of the individual’s domi-
nant eye: and the ability to distinguish the col-
ors of the traffic signals and devices showing

standard red, green and amber, that individual
shall not trapsport any amount of hazardous
materials required to be marked or placarded
pursuant to R17-4-436 nor operate a vehicle

for the purpose of transporting passengers
pursuant to R17-4-435,

4. Waiver procedures for intrastate drivers.

a.

The Division Director shall: review and approve or
deny each waiver application.
i " Wi Board . ”

!'17

¥i~: E3 - " : .
least-5-days-before the reviewrand
yTheresults fvist i L i
ee’.*]eemﬁ’. ;g“*??‘i - MH"“"M ho-deoicion. ver

Hearings and appeals

i In all cases where the Division Direcior has

denied the waiver application, the applicant
may request 2 hearing with the MVD Execu-
five Hearing Office.

1. All hearing procedures are defined in adminis-
trative rules R17-4-901 through R17-4-912.

The applicant;

t  Shall submit an application to the Division
pursuant to 49 CFR 391.49 (a), (b), (c) and (d)
.as amended by this rulerand.
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d.  Waiver form.

i.  The waiver form shall reflect the terms, condi-
tions, or imitations of the waiver.

ii. The Division shall rnamtazn the original
WalVel' -

ili. The motor carrier shall retain a legible copy of
the waiver form as long as the driver is
employed as a driver and for 3 years thereaf-
ter.

iv. A driver to whom a waiver form has been
granted shall have a legible copy of the waiver
form in the driver's possession when driving a
commercial motor vehicle,

5. Subpart F - Files and Records. 49 CFR 391.51 Driver
qualification files. Paragraph (b)(2) isamended by adding
the following text:

or the WaiverBoard's Division Director’s let-

ter of notification, granting an intrastate

waiver of physical disqualification, if a waiver
: is granted pursuant to this rule,

6. 49 CFR 391.64 Grandfathering for certain_drivers par-
tigipating in vision and diabetes waiver study programs,
This section is amended to read:

49 CFR 391.64 Pilot study digbetes waiver pro-
gram.
A pilot study program is created to process, moni-
tor and evaluate the feasibility of establishing a
waiver program for intrastate drivers who are dis-
gualified under the provisions of 49 CFR
391.41(b)(3), but who are otherwise qualified. The
pilot study program shall be administered by the
medical review section. and may approve or deny
applications for waivers.
The study program_will initiate on the effective
date of this mule amendment and terminate 2 years
from that date. All waivers issued through the
study program will terminate with the expiration of
the study program. The Division Director may
determine to extend the study. or determine that the
results of the study warrant establishing a perma-
nent waiver process,
Paragraph (a) is amended to read:
Insulin-comtrolled diabetics may be eligible to
apply for a waiver restricted to the state of Arizona
for the purpose of participating in the 2-year pilot
Paragraph (a)(2)(iii} is amended to read:
Submit blood glucose logs.to the endocrinologist or
medical examiner at the annual examination or at
any time when directed by the medical review sec-
tion.
Paragraph (a)(2)(vii} is added: _
The driver shall have a safe driving record which
meets the minimum requirementg of safe driving as
specified under applicable federal and gtate safety
regulations and has no serjous traffic violafions, no
periods of driver disqualification or reportable
accidents for a _period of three (3) years prior to
submitting the waiver application.

Paragraph (a)(2)viii) is added: i

Submitaseparatesignedstatementfromanexamining

ophthaimologist that the applicant has been exam-

ined and that the applicant does not have unstable

LS
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proliferative diabetic retinopathy (that is, unstable

advancing disease of blood vessels in the retina)
and has stable acuity (at least 20/40 Snellen) in

Paragraph (b} is amended to read;

The Division Director may suspend for life the
commercial vehicle operating privilege of amy
driver who, after issuance of a waiver under this
section, fails to meet the conditions imposed by this
section. ot is found to bave committed a serious

traffic violations or been involved in a reportable
accident retated to such drivers medical condition.

Paragraph (c)_is added:
The provisions of this section shall not be valid if
enforcement of these provisions would result in the
loss of or the disqualification for federal funding
for any state agency or program.
Paragraph (d) is added: ’
An insulin dependent diabetic commercial driver
license applicant shall provide:
A board-certified or board-eligible endpcrinologist
with a complete medical history including the date
insulin nse began, all hospitalization reports, con-
sultation notes for diagnostic examinations, special
studies pertaining to_the diabetes (and follow.up
reports). and reports of any hypoglycemic insulin
reactions within the prior 3 vears,

Anexaminationby aboard certified orboard-eligible

endocrinologist conducted after July 29, 1993, The

complete medical examination shafl consist of a

comprehensiveevaluation ofthe applicant’s medical

history and current status, including a review of;

i,  Fasting blood studies glucose, glycosylated-
hemoglobin/Hb Alc | including lab reference
page and urinalysis performed during the Iast
6 months and

. Insulin dosages and tvpes. diet utilized for
control and any significant factors such as
smoking, alcohol use, and other medications
or drugs taken.

A statement prepared and signed by the examining

endocrinologist whose status (board-certified or

shall_include separate declarations indicating the
foliowing medical determinations:

i The endocrinologist is familiar with the appli-
cant’s medical history for the past 3: years
whether through actual treatment over that
who has treated the applicant during that time,

ii. The applicant has been using insulin to confrof
the diabetes from the date of the application
badcwﬁledateth_ﬂ—___é.?ug&__tﬁmlg@w:
&b&,ga_z&

cemia (that is, episodes of altered conscious-

ness regumng the assistance of anothcr p_erson 5
to regain control), :

iv. The applicant does not have hmoglycemxa'- e

unawareness (that is, the inability to recognize- -

the early symptoms of hypoglycemia such"_as:
sweating, _anxiety, forceful heartbcat"an'd'__

light-headedness)

Within the prior 3 vears, the anpllcant has not :

=
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resultedinanychangeinmentalstafusthatwould
have begen, in the endogrinologist’s opinion,
detrimental to safe driving,

vi. The applicant’s diabetic condition will not
adversaly affect his/her ability to operafe a
commercial motor vehicle.
The applicant has been_educated in diabetes
anditsmanapement. thoroughlvinformedofand
pnderstands other progedures which_shall be
followedtomonitorandmanagehis/herdiabetes
and what procedures should be followed if
complications arise,

Paragraph (e) is added;

An_applicant for 2 commercial driver license who

is an insulin dependent diabetic shall meet the fol-

lowing requirements:

i. Has a driving record for that specific 3 year
period that: Contains no suspensions or revo-
cations of the applicant’s driver license for the
operation of any motor vehicle {including per-
sonal vehicles) except suspensions or revoca-
tions due to nonpayment of fines. contains no
involvement in an accident (as defined in 49
CFR 390.5) for which the applicant received a
citation for a moving traffic viclation while
operating a _commercial motor vehicle. con-
tains no convictions for a disqualifying
offense described in 49 CFR 383.51. or more
than 1 serious traffic violation defined in 49
CFR 383.51 while operating a commercial
motor vehicle, and contains no more than 2
convictions for anv other moving traffic viola-
tions while operating a_commercial motor
vehicle.

ii. Shall immediately report any arrest, citation,

or_conviction to the MVD Medical Review

Program. Failure to do_so may _result_mav

result in a denial or rescission of the waiver.

1 Private motor carrier of passengers) is

=)
=

=

e~

" Section
deleted.
Section 391.69 (Driver operating in Hawaii) is delefed

69, Subpart G -~ Limited Exemptions

49 CFR 391.71 Intrastate drivers of vehicles transport-
ing combustible liquids. Exemptions in this Section are
deleted. ) _

10. Section 391.73 (Private motor carrier of passengers

{business)) is deleted,

R17-4-435.03. Motor Carrier Safety§ 49 CER-30L-SubpartH.-
Controlled-Substance-Testing 49 CFR 382 - Controlled sub-
stance and afcohel use testing

A 40 CER 301 asincorporate

T

e
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49 CFR 382, as incorporated in these rules, is amended as follows:
1. 49 CFR 3821 Applicability. Paragraph (a}1) is
amended to read:
The commergial driver’s license requirements of
the State of Arizona.
49 CFR 382.115 Starting date for testing programs, This
sectjon is amended to read;
The controlled substance and alcohol use and test-
ing requirements commence for all motor carriers

on the date this rule goes into effect,
Paragraph (b} is deleted.

Paragraph {c) is deleted.

[+

B

R17-4-435.04. Motor Carrier Safety: Amendments to 49 CFR
392 and 397 _
49 CFR 392 and 397 as incorporated in these rules are amended as
follows:
1. 49 CFR 392.5 Intoxicating beverage. Paragraph (e} is
- amended to read:
Drivers who violate the terms of an out-of-service
order under this Section shall be subject to the pro-
visions and sanctions of A.R.S. § 28-2464 5232,
2. 49 CFR 392.30 Lighted lamps; moving vehicles. Para-
graph (a} is amended to read:
During the period from sunset to sunrise;
3. Seetion 3975 Alendanec—snd—surveillanee—ofmoter
o1 . Feall L
et + federal .  austhorit
foril 1§ e red vehiel -
a1 Class B explosi tefined-in49.-CE
173 $35DefinitionofCl losives”and 17388

“Pefinition-of Class B-explosives™

R17-4-435.058 Civil penalties

For the purpose of determining the amount of civil penalty for
repeat findings of responsibility for the same class of violations
involving vehicles which are required to be placarded, the higher
level of civil penalty pursuant to A.R.S, § 28-2406 5238 shall
apply.
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